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Jl iy Cato iof L bach not e | 
: + i There i is nothing to connect it with that which: precedes: 
Such as that he is convicted of the Fremiſes; in Manner 
"mn and Form afgrefaid. The Cou xe was clearly of Opi- 
N nion chere was nothing in that Objection; but deſired 
jt might be argued on another Point, which they ſuggeſt- 


5 2 2 .ed to the Counſel; / Whether u Evidsnet were /uf- 
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f ment; and even! 1. in 1 2 my = 15 


iy ; * ſhould. be ſet forth particularly ; > that the Court 7 


«© ficiently ſet forth ſo that the Court could fee by what Actof 


| OY Fe his the nt had incurred the Penalty; for they ob- 
A 5 ſerved, that the Act of keeping a Gun was, in itſelf am- 


c piguous; and, that to bring it within che | Statute, it 
* muſt be sunw] to be kept von the parpoſe: of killing 
% Game ; it was not like keeping a Lurcher.or a Snare. 
2 4 Wood" accordingly” argued againſt the Conviction. 
„% That it Was a fatal Obtectionn the Evidence on which 
_ # the Conviction. was grounded, not being particularly * 
& forth; that which ſtands for the Evidence bein merel 
5 Repetition of the Inſormation; only the e art * 
4 from the ſu ppoſed Facts is ſei forth: but every Part of the 
40 Avidence 19 15 to have been peci ally ſhewn; that 7h 
ee Court 5 ht odge whether the Juſtice drew a gal and 

Was cou, * the Fact, ſworn, ſo as to bring the 

dant within the Penalty of the Act. a 
<© The Evidence which was given before che Juſtice could 


"4 Conviction; for it is-the language of the Act of Parlia- 


I a to have refuſed it.” 
How bes- may be allowed to nh» Der fv 
= for Weender rte hoy ; a 1 Eh 


« SF FUL contra, infited, ne diſputing he 1 0 
0 Rule); That in this Caſe the vidence was — fla- 

* ted, it being expreſsly Rated, that the Defendant lt 
. and "uſed the Gun to 5 3 the Game: and that this 
Form of Conviction had almoſt Cry been uſed on 
* fimilar Occaſions. = 

„ Afhhurſt' J. ſaid, T hat fy W were 2 new Caſe he 
, ſhould moſt undoubtedly be of Opinion, that the Con- 
* viction could not be fupported : ' becauſe the Evidence 


c judge whether the Juftice. had convicted on proper Evi- 
1 dence. That the Fact of keeping or uſing the Gun for 

e purpoſe rfoſe of deſtroying Game ſhould appear: but . 

4 in this Caſe it is only ated, that the Defendant kept and 
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oc Facts 1 Which it reſults. 8 he k *. 
the E of of killing Come is a queſtion, likewi 

an i Aerts Witneſs in the Country mig 

S « 1 that a Woodcock or a Rabbit. was Game. 8 | 

e admitting the general Byidence to he ſiated was allo 1 

< the Witneſs to give his ſemimente on the Lau as wal 

c on the Fa. Bat that as the Precedents run in_th 

Form, and the Conviction i King.ahd Hartley was i . 


ED. | Gy 
- 


* Jar, he thought it better to ſupport *the Conviction than f. 2 


-& * by quaſhing it to overturn all former Precedenes,” 
Buller J. laid, That if this Pre cedent had never been 
es adopted, he ſlould Rade en of pinion, that the A- 


ow 4 ſhould have been fully ſet forth; but that aſter ſo 1 | + le 
many Convictions in the ſame Form. it would be dange- TIRES 


Rex v. Filer | 


4 rows 9 juaſh 2 — tinftion 1 hs the Caſe , 
© of the King v. Is aw, of its being not an 37 

« Offence to keep and uſe a Gun, unleſs kept and uſed for yy 
5 the purpoſe of Killing Game. But that it was here flated 


“ Gun to deftroy Game would be {wearing to a Queſtion 
« of Law © out of the proper. limits "ofthe the prey 
e that was competent for him to give f, becauſe it is ſet- 
„ tled by A& of Parliament, and every Man is f bound 


* to know what 3s Game. If he ee that tobe Game . r. 1 1 


e which is not fo in Law, he would be guilty of | hs 1 
* Game muſt be underſtood i in its legal! Zenſe. 


A 


1 Theſs Words. . „„ ĩðͤ — | 0 
Jules muff have p has f meant i  0b/erwation to be underflood. one. 
Bound to ethos in the Senſe of incurring a Penalty on hi TW 
but quzere, whether his Preſumption.of his Knowledge extends ſo far 
as to give his general Aſſertion the force of. fixing « a Penalty on others; 
qusere, "whether there is an Inflance in the 19 2 6 


cally ofthe ley gens, e Per 2 5 
ly as to A. G ius 2, Al Matter of Law. . e 


he 7 
ond in ts Ben of Wh e e e, 


ſomelliin lar. Not unlike" in the Princi oo h the re war, 


tence did vot extend to Life, mere the Precedem Reign of 
Charles h Firſt, in the Caſe of Shz Money. The y inflance 
of penal Proceedings on Charge of legal Opinion, though there 
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were Artieles not ones this, © was agai the Chief Felice K Ee 18 R 


William Sero 1 has been thaught it would be happy for the 

Profeſſion and Publ, if ele, could be ſa-certain of their © 
* that ho might venture ig wager on them: but it ſeems to 
be flill @ greater Clearnefs if the Law ts ſo perfedtly plain and obi 
a 16 all that. Witneſſes on — non: | 
ee mij * & it FRE 2 89 . 
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. Groſe J. faid, * That he would not give his. Aﬀent to 
c ſußpport this Conviction. That the Juftice | ſhould re- 
. turn particularly all the Facts and the Concluſion of 
La upon them in che Conviction: the Information, 
44 
cc 


* Summons, Appearance or Default; that the Informa- 
e tion was read to the Defendant; that he was aſked what 
et he had to plead; the whole of the Evidence particularly, - 
e and the Adjudication. That the Witneſs ſhould ſwear 
c © to. the Fadts and not the Law: and that in this Caſe 
| 4c it is almoſt incredible the Witneſs ſhould have ſworn 
* in the Manner in which the Evidence is ſet out: If he 
did, the Juſtice ſhould not have received it; offered in 
e this general Way : but ſhould have queſtioned the Wit- 
. neſs as to the Manner in which the Gun was hep: 
and wfed; and what in particular he killed or-attempt- 
. ed to kill with it. That all theſe Particulars ſhould 
t have been ſpecially ſet forth; in order that the Coun 
„ might judge, whether, under the AQ, they conftituted 
e an Offence, inſtead of the Witneſs ſwearing to the Law; 
P. 1249 namely, that the Defendant kept and uſed a Gun to kill 
i ol <5 and deftroy the Game; that he rather choſe to decide this 
_ £© Caſe according to the King and Baker and King v. Hart. 
« ley. And that although che Conviction. could not be 
«© quaſhed, his Brethren having given their Opinions in 
* ſupport of it, yet he did not chuſe that the Queſtion ſhould 
ce paſs ſub filentto ; eſpecially as this Declaration of his Opi- 
<< nion might have the Effect of inducing Juſtices in future 
to ſtate the whole Matter on the Record. 85 1 
© The Court entertained another Pdubt: Whether it 
<« ſufficiently pores that the Evidence was Siven in 
the preſence of the Defendant. But it was overruled, 
* Conviction affirmed. _ __ FV 
The Caſe having ſtood over on the other Doubt alrea- 
% dy intimated, Mr. J. 4/hhur/t Rated the King v. Hartley; 
* which I do not find is any where at large reported. In 
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N IS At all Events it may be reaſonably imagined that the Re- 
commendation of Mr. J. Gre/e, will have its Weight, as to the 

: Mode of drawing Convictions: ſince to ſtate the Facts, if not 
indiſpenſably neceſſary. in this Inftance, as it is, confeſſedly in ge / 

neral, muſt at leaſt be right; on Principles of Analogy and clear 

Reaſon for the Satisfaction of the ſuperior Courts, and for the 

.- Security of the Defendant ' againſt Convictions of which the 

5 Ground appears not. The Kemark is evidently fupported by 

I very ſtrong reaſon of the Miſchief to the Country if the Prac- 
\ rice eſtabliſhes irſelf, of ſtating the Conviction generally: and 
+ zhat on the other Hand there can be no Inconvemence in ſtating 
it parigularly; unleſs the Juſtice exceeds his Authority. . 
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4 nip wa One Bins was as, tha be Berg "FW e | 
ſworn; to : for: rk = was Game was a Gee... 
& tion of 1 "but the pant Ve d not prevail. OE RIS | 
e ſecond, that the Evillence was not ſutkciently ſetforth,' oo 
is becauſe the'manner of keeping and uſing a-Greyhound - T 
« did not appear, and the — only purſued the . . 
« Terms of the A& of Parliament. Upon that Occaſſoenn ; 
« Lord MANsF1ZLD faid, Convxictions muſt he preciſe; WE 
4 that v the Court may ſee they fall within the Juxiſdicti- *P. ha 3 
on of the Jaſtices. Them are two offences defcribed by the 1 7 
« AR of Parliament: os or ug for the CPE E 
c deſtroying . "Game + | therefore there ſhould. Evidenco © 
„of the purpoſe for which it is kept. But ng the Bvi= £ 
0 « dence ſtates, that the Defendantwſed as well as kept the 
„ Gre bound forthe purpoſe of deftroying Game. e 
ce Mr, Juſt. /n pp "obſerved," at thi Caſe went the” 
«whole ie oper of acc the Ohje tion made the preced- Ee. 5 


| 60 ; in 
BY TR. Caſe of R. v. Baker to which Mr. Jaßies Groſe R. v, i.. 
16 alluded, has been cited already: but äs it is hort and Sw. 316. 
„% material, it will not he improp r here to repeat it: that“ ſupr. 1243 
4 was A 'Conviftion for taking Pilchards againft the —_— 
« of the Satute; and was, quaſhed, becauſe" the Witness 
. ſwore: generally . that the iet is guilty of the Pre. 
if mf er, which is taking on himſelf to wear to the Law. | 
he Caſe being ſo extremely ſhort in Strange," There is 
11 „ Difficult in aſcertaining to what Statute 1 it alludes. 5 
Perhaps the Gueſtion turned on whether they were Fil- 314 K 63 
e cards or not; the Statute having provided againſt uſing 1 G. Su. 2. | 
© any Nets lefs than 3 Inches 4 in the Meſh; . 6xceps Tor be I 
„taking Fil hards, Sprats or Lavidnian. ; . : 
«Mr. Juſtice Gro/e on the ſecontl Day's Argotmene md, 
56 that as the Precedent in Burn (though it ſeemed to him 
* a faulty one,) had been recognized by the Court in the 
Caſe of The King v. Hartley, of which be had not been 
* aware before the preceding Day, he thought it muſt be 
** ſupported. . For that it & might be higlily inconvenient „ p. 1211 
© to overturn it: and that he ſhould be forry to ſhake te 
** Authority of an eſtablifhed Precedent: as it was better 
10 that even faulty Precedents ſhould not be ſhaken,” than 
that the Law ſhould be uncertain. | 
Wk Objection will occur which. m het thought to lef: 
e ſen the Force of the Application of The King v. Hartley, 
as that Caſe was of a Dog proper for the killing ” TAE: 
Game: according to Nets introduced by the +» 
** Statute, kept for that U Accordingly the Repor- , 1 
* ters refer the ewo Cate in the * Vitingion that k. * Gardavg 
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. And 8 the Bvidence has been ſlated, "the 8 


. x6 G, ll. cc ougbt clearly and unambiguouſly to. apply. to it— 
L . Rt 249. 6e * Conviction on the Lottery Ac, that che De- 


ce 27 did oy, an N25 * 1 ale 1 12 1 5 Lottery 


5 ce {aid ; Otel was thereupon 9 5 ed of f the ſaid 0k 


'4 


=” according to the Form of the Statute, for whic faid Of- 


ce fence, he was adjud dged to have forſeited Tool, The 
98 Court held the Conv ion bad; for that there was a Du- | 


4 plicity of Charge; | dealing and regiſtering without Li- 


de cence; and be is conviete of the /aid O T6 thats 


C P. 1252 © does not * appear of which Offence he is Tonvifted : : 
. _ © whereas a ConyiQion ſhould be good in alli its parts; the 
4 Information muſt be ſupported by the Evidence, and the 
Judgment by both: 1 4. of which, the Defendant had 

| c been charged with two diſtin Offences ; each of which 
„ would fubje& him to. a ſeparate Penalty ; and ſuppoſ- 

* ing they could-both be included in one Information; 


. 1 For was doubtful, the Defendant ſhould have been 


<6 ied of both. N for dk FO the * 


« was qui; + vt i 4 - 
: [7 * 1 7 4th 4 ; 
„„ er Diendent e 


. ce * Ge as the Preſumption. can reaſonably be apitel 


| ITT Kemp! 2 & on the Facts ſet forth in the Conviction, the Deſendant 


owp. 247, c will be taken to have been _ Preſent: as in the following 


> crates fe Caſe, where aſter ſtating in a Conviction on the Game 
Feat, p. 28. * © Laws the Pryſence of the Defendant and the Plea of 
bit, t. By ode, % Net guilty, the Conyiction continued in theſe Words, 


de Nevertheleſs on the fourteenth Day of September one credi- 
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< fence charged upon him 1 by the ſald Information, 
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er; be 1 . 


« « Rh. 4 he 2 mw den the 1 „ 


« tion: And it being objected 7 nql a 8 . 
« Face of this Conviction, as 8 to Hape done, bat 


« the Evidence was given in he 15 ence of the "Defends 1 3; 


« ſo that he might have the Opportunity of Croſscoxamining, - 3 p > 1 p | 


« the Cour? held, that, enough appeared on the Conviction 
« to ſhew-that the Witneſs was examined in ie Fas wa 


„ of the Defendant: ſince it was to be ſuppoſe 


« the Coincidence of '* the Dates finted”) that an that — *P. 18 LY 
R. v. Ves. 


« was at one and the ſame Time. And the Conviction 


« was thereupon 
If there had not been another Dtjecticn "which overſet 


« the Conviction in a former Caſe: independe a a, this, 


« ſo as to make the particular Taree Noon or this. Point . 
' © immaterial, it might probably baye been a doubt with K 50 
« the Court, whether there were not. ſufficient Ground tom wont 


te the Circumſtances of the Caſe, / and the Facts Rated, for 
« admitting the ſame Preſumption. The Court did pak. 

te that Cal recognize the Principle, . that the Witneſs Ae. oy OY 
® be prefumed 10 have been examined in the Preſence of the De- 
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fendant, unleſs the contra appears on the n 5 Rr 15 


| Caſes founded en His Profiumption. 


« The Cafe of The King an away was Ms exact n R. v. . 
* y that of The King and Kempen; the Pieſumption in Tr. 9 
t both turned on the Appearance, Evidence 
# tion coinciding in Date. And it was 55 with 8 e 
© preſs Reference to the Authority of the precedin 

Notice was taken in this laſt Caſe, that the —— * 
the Conviction in this * was e to the Pre- 

L * in * TIA | 


1 


1 Y ; 
. 0 » ® Y hole 3 
a EE Rx nt TA 2 . 
3 * 4 "WIE +. * 
a . 8 7 
Far. FIG o 8 8 'S * - * 1 2 
4 8 4 1 


«KT, TL WA 1 Name e the Wh falle; 111 RI 


1 v. ſupra. 
L ago may 5 fon to be a. different Perſon from the Infoe- 1 G ret : 


The expreſs Day of the Offence needs not to appear, Reg. v. Simp- 
F | is nen if FRE An 10 41 We. in 88 10 d 


T. R. B. E. 
and Convic- Beg 11. ay 


e _ wg 


— 1 833 — - - — — 
u + CSS a —_ . 1 4 —__ 

F - 4 5 1 

ad + en e | 


——P— _—_ 


4 CE es 
a 1 
= q l 


wor 4 4 * — » = 
2—— — 
— — 
— gn uw 


map * —_ 4 2. * * F — 
- =” AI 
ro 2 woes r 
5 N wee 


N 
9 
„ 9558 
” "_ "2 p Was 
= + P 
* 
4 
* * 
* 
* 1 -— w "> 
— wy % 2 bs o * 
3 r 1 5 2 r 
2 — £ 4 oP 7 * = 
N a I - = — p 
2 / 
P * * Co 
2 
2 19 "FT I: 
— — 2 r „ 


3 


— aa 


[men 


* I 
d 4 
> 
* 


2 
1 * 


nne * ——— 
* — = £ 2 2 6 — — 4 
OE 8 » i. £ — 


* 7 2 N * 
R 
% 
ar Ny "Tp, 
#% x BY 
| = % * 7 
1 2 0 c wo 5 3 
| Ha 54 3 3 3 1 
* 0 526 ron ni it OI ſe, the 
. 1254 V N CE N B e 
V, 2, CCC i 
- s 0 7 * "© ; wc 0 
4 F oh 
| 5 455 5 2231 55 F | 
3 5 1 73 


.v. Jefferies, _ 5 5 The Buiden Gi New the 108 to have been com- 
* 26 op HI. i& 1 ate the Furiſdition of the Magiſtrate :- as was 


=: : I-46 _ | determined in a Tanten on the Lottery 48. And 
is 10. 47. ce this Rule, both as to foformations and, the Evidence ne- 
8 | ) | : 82 47 46 © ceflary' to > 1 's — 0 


Z eee MF 
= | ec out at large: and contain, fully and accurately, the Facts 


7 « tuting the Offence : for notwithſtanding * the Caſe in 
Rex v. Pullen 6 Salkeld, it is now 5 ſettled, on the Joint Force of 
et al. Principle, and decided othorities, that it is not ſuffici- 
70 eng. 4 ent for the Evidence to he to the Truth of the Premiſſe: il *© 
S. F. * for thus the Wuneſs takes upon him to /wear 10 the 
R. v. Baker, *. The ſame Objection applies preciſely | the Evidence, 1 
n "IM in the Nang be that the Facts are ſly 188 
* fu 2. Str. 19. 3 Jy 4, RSA e 4 eSs © -b6 > | 7 
. „ ſupra. $38 1 . . 
: | "ir. 8 4 F 
i for he Þ Bvidens beer fue. 1 
$f. 3 _ cumftantial. * 
„ bs, hp ; 
Reg. v. Burna- 4 Not only this Generality is vi? but FE, Fri 5 
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K. v. Gatherall tion. % 55314219 | « | 
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"he As in an W 0 for taking away Goods, the Evi» A : 
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2 Exception relative to Fats preſumed wh ” dee of 
TL , Dfendan 
: 4 But where Circumſtances * the Knowledge * 
„ & ſymably of the Party accuſed, as his Station, 15 4 
; » i * the like, "7 the Penalty; and the Information ſets * 
i N. . 
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Ad of ſelling a Parcel of Silk Handkerchie 


. tw! or iter, EIS Barts 
tt « the Circumſtances it is noengeeſlary the Brieg ſhould | 


foe them expreſsly, and be ſo ſtated on the Record: 

or the Defendant might have proved the contrary : 1 
ce « 00 there are ſome of them particularly of a' Nature, 
« ſuch as Age; which may be preſumed to appear to the . 


« Magiſtrate.on View. So as to the Penalty. under the K. v. 
« Statute, even fore a Form of ſummary. Conviction, 4, 8 


« had been given by a ſubſequent Act, it was not neceſ- * 


« Where the Offence in an Made provable 


* to be, (and to be ftated), more full and "FFF than 
« the Information requires to be. 
« As where the Py onal ation is for EIS as an Here 


from the Aggregate of ſingle Acts, the Evidence ought py 


* Fg 2 


« ſary that the Evidence ſhould fer forth that the Defend-, | 1 1 5 * * 
PF 15 was 4 N and above the Age f Sixteen. , 1 
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© and Pedlar without Licence, and the“ Evidence is that 2 P. e 


© the Defendant confeſſed that ſuch a Day he did offer to 
* fell Silk” Flandkerchiefs to 4. B. without producing a 


Licence when thereto required. Per MAnNSF1ELD C. 
* ]., to which the CouRT unanimouſly oe A 4 5 le. 


* Evidenee that he was ſuch an Hawker, Pedlar or xd Y 


is certainly of the Eſſence of the Crime. The Copfefli- 
* on is only of the Fact, of Elling: to A. B. 85 nor TE: 
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* Lit, be Exceptions on the Come Las Convittions alres- 
3 Burr 1 f dy mentioned, as it is _obſeryed by the Author of the 
W. II. e. 23. 1reatiſe here repeatedly quoted, (and which ſupplies, | 
and 10 W. © conciſely and judicioully, an eſſential Branch of Infor- 
III. c. 27. 3 and ee mation frequently of Importance to provincial Magiſ- 
A A.C:4- bc“ trates, theſe Exceptions where the Evidence (on the 
„ Strength of Precedents) has been held to be ſufficiently. 
& ſtated, by alledging, that the Defendant did keep and uſe a 
certain Dog called. a Greyhound, to kill. Game, (without ad- 

4 ding any 


** — 


1 ſtances in proof of ſuch Uſe), and the other, 
e pet fronger. Inftance, . where. the #yrdence was ſtated 
only, that © the Defendant kept and uſed a Guy to kill 

| CC 


+ and deftroy the Game, can at moſt only ſupport fimi- 
Boſc. 138. lar Convictions under theſe very Clauſes of the Law 
1 concerning Game: and it would not be ſafe for Juſtices 
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Of Caſes where Evidence of tus Witnefſes is made necef 


sell be here, proper, as the Number, of Witneſſes 
required is an eſſential Part of Evidence, and the Courſe 
©. of the Common Law requireth but one, to enumerate 
© thoſe Inſtances in which by certain Statutes the Teſtimony 
T of two, before Juſtices, is made neceſſar. 
1 W. and I. 1. ö Diſturbers of religious Worſhip, or Perſons injur- 
c. 18. 18. 6 ing any Diſſenting Teacher, the Place of Worſhip being 
0.» » 1.4.6 certified, and the Preacher having taken the Oaths at 
< Seſſion, on Proof by o Witneſſes, ſhall find two 
| © Sureties to be bound by Recognizance in tlie Sum of 
e gol. and on Conviction forfeit 20l. ; 
S., 32.4 10. 2. The ſame Proviſion applies to Roman Catholics. 
x3 and 14 C. Hl. 3. Reſident incumbent not reading the Liturgy &c. once 
c. 4 F7- 2 Month forfens 51, within ten Days of Conviction by 
7 ee the Oath of tao Witneſſes. 3 2 
1 f. VI. c. 4. 4. Any Perſon ſpeaking irreverently of the Sacra 
„ . ment of the Lond's Supper, and convicted at the Seff. 
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— 4 0 — 
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. « ciſe forfeits 164. an being convicted on the Oath -of es 
« Witneſſes; in Default, 20 be committed for three Monts. 1 


© on ſuch Teſtimony as aforeſaid, forfeits his OMP and N 


“& ſes within forty Days from the Claim. 


| or Houſe, to a Penalty o _=_ 
| 14. On Proof of 5 Games being uſed, by Oath : 0. 0c. a8. ; . 
| © of two Witneſſes, | (or | 5 ol 


* - 5 Ke. 4 1 * *& - 
a 3 8 5 A M e * 3 
„5 . e uy „ 
| Tem raw or xv1DINGE, | „ wy „ 
« an by the Ou of to Wack, is liable ts Fine ai. „ 
« Impriſonment. / 5 35 


53. Any Lay-man quarrelling 17 Words l * 5 = 9 i 


« Church-yard, and convicted on the -Oath' of 0 Wit-c. 4:33: 5 

« neſſes n ab ingreſſu wy the Ordi- | kr; 75 

«n 0 AT IS rd 3 5 
5 4 Any Clerk, ditto, from the anale of his r. 1 * 

« Office. 6 9 n . 
N Striking as above; ip fadto er 
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8. Carman, Porter, or other Perſon * bn” . eee 4 


« Pans on the Cuſtoms, if convicted on Uke Teftimoliy Car. IL < l. 
« incur a Commitment until PET find Surety of Ron BENE. 


ce This Bel * a {Rroiduis 1 of: Caution-85'6 


« ftrength of the Teſtimony, is remarkable. ä | 
ting the " 15 Car. II. 


«« Officer taking Bribe for any Matter rela 


« By a ſubſequent Statute an Exciſe Officer convicted: wat, 


te is incapacitated for the future. FS 
«© Stolen Horſes to be reſtored if Acid: within fix 31 Elis. c. 14. 
Months from the Loſs and Proof made by two Wie 15 3 


9. Every Alehouſe-keeper ſelling Beer withoot Li- 30. 11. ., 9 2 
5 1 or refuſing to produce his Licence to the Officer, or 40. 445 — 
not permitting the Officer to take a Copy, incurs the Pe- 20 
te nalty of 40s. 14 on Failure after fourteen' Days, Com- 

« nine one Month or until paid. | And oof other 46s 


12. * On the ſame Proof making Fireworks, or any Im-'g & is W. II. 

. T for making the ſame, is wes: to a Penalty <7 &'7 a bard 5 

f 5 2 | LA 46 
13. < And throwing 15 yr any Street, public Road ; Wt 7 


ew of the Juſtice) the Juſtice? | 


I have confidered the Ordinary as a Juſtice in this Inſtance, 10 is * | 
the ſame ſummary Juriſdiction being allotted to him; 80 quar- e. * * „ 
relling in the Dock-yard on like Proof forſeits the Penalty” of. 3 8 
— begs the r in the 22d or Commiſſioner. | 


* 2 SV * * 
1 4 ſhall 
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" 5 Liquors. . | _- - = 
10.“ Selling ex able Liquors by retail W 4 Li- G. 1 4 4 „ 
Ay 88 forfeits on like teſtimony 40s. for the firſt offence. 925 Oaks 4 E112 
1.“ In like Manner Butchers killing or ſelling any F. 1259 = 

te Victuals on Sunday incur a Penalty of 68. 8d. 8 8 
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. at comme nel "Offender ia Palme e 
: . Mainprize, until he ſhall” enter into a.; Recognizance, 
e Sureties or without, at the Diſcretion of the Juſtice, 
e 7 ed 1 Pheaſan 

121 «1c 27- - 15-5 Tabeeng the 8 0 ta, Pa idges. or 
* e Swans, out of the Ne or deſtroying the a 55 2 
Net, ſubje to a Commitment or 3 Months, unleſs | 
> 205, be paid immediately for each Egg, or the Party af- | 
5 ter one Month Commitment be bound with two ufficient | 

| . a „ Sareties, in a 14am of 2 n agal 
e Fs Vo « ge . in lee 23.55 57 


© 14 4 * 


4: 3+ ine Snow, or Commitment as above. 


7 ky P 11 266 *19- 12 Offences againſt ihe Threal 1 are all 
* 1 0 15 „ by Conviction on the Oath of two Witneſſes. 
20. „“ And a Yarn Iſpedtor ſcreening Offenders may be 
+l cc committed for one Month on the Oath or proce of 

e 1417 6 « {zo Witneſles. 
21. Any Servant, Workman, Gr. aſſaulting bis Mat. 
| gle as ter or Miftreſs, or any. Perſon. who at the time of ſuch 
( J have the Charge or Overſight of ſuch Ser- 
e yant or Workman, ſhall on Conviction as aforeſaid, 
. «. ſuffer impriſonment not exceeding one Year, on 
3 the Adjudication of two © Juſtices ; or ſuch further 
uniſhment, not extending to life or limb, as the 
c ſuſtices in Seſſion ſhall direct. 
3 W. & M. 2.2. © Overſeers or Church-wardens refaſir ing to receive 
& 11.4 1% 16 any Perſon removed by two Juſtices, forfeit on Convic- 
ee tion by the Teſtimony of to Witneſſes 51. on Default, 
Commitment for 10 Days. | 
2 W. II. c. 11. 23. © Refuſing to publiſh Notice of coming to reſide or 
55. „ xegiſter the lame. 
22 C. III. e. a.] 24. Perſons ſummoned as fit to . as Aſe ſors of the 
24 * Land-Tax, and refuſing to ſerve, unleſs excuſed on the 
I - © Oath of 20 Witneſſes, forfeit not exceeding 5/. nor 
| ce leſs than 408. on Conviction before a ſummary Juriſdic- 
4 tion of two Commiſtioners. _ 
13 & 4c. u. 25. © Perſons refuſing to provide Ships for the Impreſs 
c. 20. $.3: © Service, and convicted on the Evidence of the Perſon 
appointed by the Admiralty to that Service, or of two 
p. 1261 * other” credible M ineſſis forfeit treble the Value of the 
5 ne t, not exceeding 5o/. That too is by a ſummary 


& [uri iction before principal cer Ge. 5 
9 E rel e 26. Cuiting, 
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4 ran artation or 7 cars.. 4: +4: ER ; CC 

1 ing falſely, muſflerec „ or ofa in { 1 | Jeet om Mute ye... 
ays. jel 


«} borkeits the Horſe; or if the Hotſe do not belong; * w. 
N 5 2 12 


| « the Seſſions, an 


or Soldier, (Cloaths and all other juſt allowances deduc- - 
cc ted) he ſhall forfeit, excluſive of his Employment, rocl. ; 


Is NO.” 5 


or ere fixed to any An- 5337. 
& chor „ 1 — ing to any Ship * Veſſel at 
« Anchor or Mooring in t hames, or any Rope uſed © 
cc for the purpoſe of Mooring, or "any Rafiing,. Maſt mw 
« Timbers,. with, intent to ſteal the lame, or aiding Or 


ſubjects,. on Five, by. two, 115 itn 


10 l e a to commitment for 10 ent e. 
an Horſe not belonging to the Troop, | 


« the Party. 20l. in Default after 4 Days. Com 
„ mitment bers Male, or the Offender to be publickly 


6 l otherwiſe than is fone by. the Act; 
ec * Conviction b Oath of two, Witneſſes, if affirmed. b 
a tranſmitted to the Judge tins * 
« ables from holding any military Em loy et 168 . 
30. ec * cers and Mariners 7 


na 


* viction by the e %% Witneſſes, provided the: - 
© fame be; ee as laſt above mentioned, de diladled to 


| © hold an ;/ military Office;  -/\- 5 | 
| f any Officer of a Gardfon," Regiment, rn 14 0. u APs f 


32. ce 
* or Company, ſhall wilfally detain the Pay of any Officer 
© and in Default, to be committed to. the common Gaol 


* ſhall pay ſuch Deficiency. The Conviftion to be by 
* Teſtimony of two Wineke⸗ n Court 


me eb n « Or 


1 0. m1 ae. 
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| © tary Offs Walt take upon himſelf DOR 1 | 4 
© otherwiſe than directed dy the Act, he ſhall, on Con- | 


for ſix Months without Bail or Mainprige, and until he 758 | 
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IK e F 4 0 if any Officers having received heir Soldien 
E 44 Fa hall refuſe to pay each non -commiſfioned on. 
TT e and Soldier their ref) tive Money when itſhall become 
= Ss 4 due, and at the End of every two Months to! pay their 
8 5 e weekly Arrears e bl 
F 5 Any Officer not giving „Notice of P yment, and 
1b G, n. „ not"paying "ndiediatel} on g the Account, on 
831 _  *© Complaint and Oath by any two Witgeſſes at the Quarter 
„„ <7 Seffions, and the Certibcate of the Juftices thereon, the 
t Paymaſier ſhall ſatisfy ſuch Sums oat of the Arrears due 
f che faid Officer ; N 9 out of er Sub: 
. _ < fiſlence Mon = 5 
wic 5 82. Ge © Every { 
E 2 àaccule 
5 'F « which is puniſhable by the known. Laws. of the Land 
„5 « © ſhall be delivered over, by the commanding "Officer (on 
| A _ «<" Application made for that Purpoſe to the Cu Power:) 
Jad every Officer neglecting fo to deliver; and thereof 
| 5 33 « convicted, before two. Juſtices,” on the 1 8 of two 


"of any capital Crime or 'Mi{demeanor 
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EVE + Dri Male 40 Tias thaw pee By the AQ; fun. 
c. 10. f 2. 5- N Days in June, Fuly and Augih, ; ind e din the 
tA reſt of the Year, 105 E . hat ction at 'Seffion, 2 a 
© Stewards" of the Leet, on 11 Oath of u Witneſſes, or Pre - .. 
| ſentment of 12 Men to a Penalty of 28. for every Quarter. 
qt * If any Perſon be inliſted as a Marine, he ſhall, Within four 
55 Daf but not ſooner than 24 Hours, be carried before the next 
| _ Juſtice or Chief Magiſtrate, gc. (not being an Officer of Marines) | 
23 Aal may declare his 3 n ng; and on ſuch De- 705 
| : : pH  claratio N, after returning t he inli , 3b and paying 208 | 
RJ 1 „For the Eber ges, £9c. he ſhall be diſcharged. But if he do not 
3 within 24 Hour return ſuch Money, he all be deemed to have 


7 


* Inlifted volwnterily': or if fuch Perſon ſhall declare that he vo- * 

-Juntarily inliſted, the 1 Se. is required to certiſy, &c. that 

ſuch Perſon is duly inliſted. And if any Perſon fo certified, &. 4 

hall refuſe to — the Oath of Fidelity before ſuch ſaid Tuſtice, 3 

4 Sc. the Officer, from whom he hath received the Money, c. The 
N may detain him till he ſhall take it. And (every Officer of Ma- | 
' ines acting contrary thereto, on Proof, Se. ſhall be -caſhiered, 4: 
| Aland stterly diſabled to hold any civil. or military Employment Wi © D 
x © within the Kingdom, or in his Ma; jeſty's Service, on Comicti- 44 
| on G. N90 1 two e before a general _—_ 5 « 5 
| ers, Sho ers, Ce embezzling military Stores (exc « fe 
7 vel 1 85 + ive of the 3 eing made good by Sale of their Goods 2 | 15 
3 Chattels,) on being convicted on She Oath of % Witneſles, be & te. 
3 __- ores green neral -Court'Martial, ſhall forfeit 1boJ. and on Default 6 
3 „„ -, 1 be committed to the: A Gaol for fix Months, 1 1 
. 0 — rod: e by 


EEE | 2,57 Winds 


the ne ter: 

: #26. 66 For Words 8/7 C en againſt, the King's Title Us dbe P. bs | 
ee Crown,” Information muſt be | before a Juftice: of he ESE! vile. 1 1 ö 

, Peace withirt three Months, and the Conviltion' ty Fo * 

„ Oath of two Witneſſes „ 
Similar Proviſions are made by censin As of 00 
e 3 . the Fury _ 2-46 . 

<< Annoyance to in Pminterincurs a Pe- 1 | 
6e. 17 N 4.5 7 Balg RR be *y 55 i. wit 
-28. © Extort e High Bai li or his 29 * 
«- Officer, is 9 to a potty 7 Har. on Conviction 5 rn OP 
4 by the Oath 25 5 Witnell. e 4277 SP 
39. None but Freemen, except as in the AR 3 We, a6. 
« ed, ſhall work any Boat upon the River. of Thames be- ** * IN 2 
e tween Graveſend and Wind/or for Hire or Gain, on pe- 5 0 Of 
« nalty of 1067; and for Default of Payment, Commitment bet 
* (which is very remarkable) to the next common or pub: 
« lic Workiouſe or Houſe of Correction not exceeding one . 
« Month nor leſs than fourteen Days, on Conviction by - + 
6e the ſame Teftimony as: in the other: . in this 15 e 
te tle enumeratec. | ; 3 
40. Non-· freemen 8 any Boston the. River 10 ©. *. . 
« Thames" forfeit. 201. to the Rulers.of the Watermen' 55 dE ä 
„Company for the uſe of the Poor, on Conviction by: the bs. 9 
* Teftimony of to Witneſſes. | 
4. © Bulldiogs: contrary to the Re, ulations- of the Act 14 G. 11 0 6. 
i ſhall be deemed a Nuwz/ante, and the Builder ſhallenter 
© into a Recognizance to abate or amend: or *otherwiſe. N. 1266 
* ſhall be committed on the Oath of ttb Witneſſes, üntil 
be = Bure be abated or amended purſuant to the Foe 
E® Act. ©, 
42. An Wharfinger or Dealer i in Coals uſing a Sack 70 11. 0. 3, 
* under 4 Feet in Eength and 2 in Breadth, forfeits 5/. yy os n 
| © every ſuch Oſfence on - Conviction. on. the Oath of 6 1 
. ge 8 Ve 
% Any Labouring Coal s uſing Sacks. of leſs na $14-446 Tp 
"i Mae forfeits on the ſame Teſtimony, 4. 2 
| 44- Delivering falſe or counterfeit Tickets, or receiving 1;a. $ 16. % 
Hes or Gratuity, — convicted on the ſame Proof = f, for- 5 
ſeits (beſides Incapabi 5 | 5 Fo 
45. * Or making falſe 7% Mes v en thereupon. convie- . ä 7 
ted as above . — r £ 
1 46. © And not meaſuring in the Manner ne and Ibid, ; "Y FREE 
' ſending without TOE to the MOUSE Coal-meter TG To. 
* his Deputies. * _ hs 
Vor IV. he S. 5 1 e wh . cc IR 
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„ « fore Fu ices of the Peace and other ſummary Juriſdic- 
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” cc 


w_ NENT JoR1SDICTION. | 


* 


1 


_ 3 £ bs Rt "IIS: 
ä 5 N WE as 2 
* * * * 7 ID * * * 9 p 8 * 12 N « 
* > * * * . " * 
8 >, $4 * * = * 1 7, . 
Is . * rh 3 . 53 
; \ 8 
7 4 — — SYS * 
* : Ay : 7p ö 
. 's ” : 4 . 
* 2 8 
* a > 5 8 
. - — 2 Dy 
_ N 4 1 x 7 
* * 


. Nin e e e 


> — . : %- > 
« - = Y . 1 * = 3 2 
7 2 £ } 4. e 4 I 4385" ; ; . ets of 
; ; 1 Sk 5 8 : " « A LANE 55 he” a ; 2 
7 ; 8 * « . 1 + > » * > * 
n 758 erk Th Ca, HIP * 3 W . 4 34 * ab * 
Y 2 : * 4 3 EL oY red o g . 14 « 1 Yam a4 YL © * * 19 * 
* - $3 "Sx 


th 


F 
— 


. 3 
95 $2 * EIS Core EBLE A Eiog 8 
# "hs . *:.2 4 . ; N - 


8 * — 


7 

* 

* * 
* 5 5 


T 4 eats 3 


5 * 10 3 : 
44 £5, NR % 3 3 „ cat 4 
+> 5. ESA IMS: r 2. o 5 ] 
5 . 
Fo 3 8 
7 JTAVING exhauſted the nquiry concerning. the Er- „ 
_* DENCE before che erdihary Juriſdictions of conr- "GE 
© mon Law, it.remains to ſpeak of 2 Judicature of tranſl 
% cendent Dignity: that of either Hous® of A 
„MEN: the Lon ps in their general, the Commons in 1 REEL 
© their eſpecial Capacity; in a Committee. of Eledtion, or 
©® of EVIDENCE before the King! in his Court of Px IV 5 
« .CouNnCciL.: d x OT ONSITE f 
„ Juprcarvas before the Loavs i is either gene- | e 
1 E ml or extraordinary nary . 5 N 15 5 £38466 5 N 4 
T1 * . 
8 | cc 0 5 . 
1 Appellate, as in other Caſes. J 0 
Y „ The extraordinary i is by IM PEACHMENT:.. | 
4 Of Contempt it is not intended to ſpeak: otherwiſe + 
2 than by obſerving that of thoſe committed in the pre- 
W ſence of the Court they judge as do other Courts, to pre- 7 
5 vent Diſturbance by Chaſtiſement. And in like Manner 
of ſuch e directly 88 agaiuſt their * 
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. : e HE. e his' Bachel x7. 2 e = = 
5 2 private, or in ſome C othici oft, which if 'a Com- 
be ee moner, he might 7 8 have held” it Was very. lately 
7 N N c debated," whether the Houſe ought to interfere; or leave 
. Fi e to A Trial in the ordinary Courſe of the Party aggrieved 
3 c mould be inclined to ſue for Redreſs. And ſor the in- 
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1 8 5 - <e prenticeſhips in the Boroughs of Sudbury in the County 
| def Suffolk, have a Right to vote in. ęlection of Members 
"Mn „ to ferbe in Parliament in the ſaid — © without 
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e Freemen. That nothing of Enrolment upon Stamps 
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(38s ut that fo much Streſs having vin nid — 
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ec to take a View of the Progreſs and Change ef the Stamp 
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. wir be nb uced r not produced; but 
hat When 


2 he und, it is l that the nent he Evidence 


ſhallgher be * that this halt Being de- 
« 7 — the e eee eie d eu- 
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N refer to have required thus muell at lea; That 
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„ the anteredent Title of Birth, who had exereiſsd all vi 
of _ © Rights of Freemen, and that of voting" for” Members 
and bp + 


e Parliament among the "reſt; for twenty Years 
e ads before the laft BleQion, who had demanded to 
 < enrolled, (and offered to prove that at their Birth their 
- << Fathers exerciſed and enjoyed the Rights and Franchi- 
cc ſes of Freemen,) but were refuſed, had a'Right to vote, 
ce though hd could not ary? Boidence of their Admif- 
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„ Wee 2020-9266 | Claſſes of Ver tir this Eleftion, of... 
/ p. 188. © whom theſe in the ff of the ſaid Claſſes bad their” 44. 
11 Fo ons entered on Stamps during the Poll. k 
| he Admiffions of thoſe in the latter of thils Claſſes 
<< were not entered till after the Electibn. 
The Objection with regard to the fr of them wis 
6 6 founded on a ſuppoſed Irregularity in the En- 
5 ties on Stamps made . the Poll: for that 4 
5 15 c were not made by the Town e 
a 44 quiries were not made concerning the Temity of 84 
<< perſons; but that they were enrolled in the flanged Cor 
<< poration Boo and admitted to poll, if hei Names 
| appeared in Preſentments with the Letter 8 ſabjoſtied.' 
5 < The ComMMTTTEZ, however, "determined the abſtradt 
F « Queſtion: and ſubjoined a Qualification to their Re- 
„ «© ſolve in order to prevent any Inference that they meant 
3 5e to tie up the Counſel for the Petitioners from calling in 
. * Queſtion the Right of Perſons in the firſt of theſe two 
„ Claſſes of Voters on the Grounds of their being in 
= “ Fat different . Names appcare 
Wc: 7 ed on the Preſentments. 
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| & Council was | 
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« 4 Stamp is required it authenticates} and "gives ares 
« retrofpedtively1o Acts done before the Stump wa | 
« That therefore on a neu, Election the Burgelits:whoſe 
« Admiſſions were entered on „ the: aft Poll 
« might give ſuch Admitſions an een to en beiee 
6 Right had actruet before the Iaſtipbll. But chat as-they . 
te were not/poſſeſſed. This legal Evidence of their Right 
. at the laſt Poll, the Commifist, . who” Were now e trying 
« whether” they:ought 40 have deen then admitted to vote, 
« could not proceed on the Suppoſition of their having 5 
* been at that Time ꝙpbſſeſſed of ſuch Ruidencr, and muſt 
« therefore cbnſider them as not having been then entitled 
60 to vote, in ment wont n ent ae 
„ That the Caſe of a ſecond Ejeciment was net{fimilar; - 

« that being entirely a nem Cauſe, arid Mke a , Electi- 
« on; where the Farties if they are became poſſeſſed of 
1 new Evidence ' may avait themſelves of it: That ane ? 
« Tyial was never granted in an Ejectment becauſe a Deecd 
* which could be produced on the firſt Trial, as not being 
'* famped, had been ſtamped ſince the Trial. That in the 
1 Caſe" put, of the Removaf of a+ Pauper, ther ;: 
« Trial of the Cauſe às to the Party appealing; in i Tüutb, 
© at the Sons; as the Pariſh is not till then heard; and“ * 
e that of Courſe the firſt Time ſuch Pariſh ig heard they 


*. 7 
* 


0 Stamp being ne eceſſary it is added before the Deed be 
* given in Evidence. That thoſe Caſes did not apply: 5 
for the only Queſtion WAS, Whether certain Votes fe- 
[* ceived by the Mayor ought to liave been ſo received by 

* him: ſinee if they ought not the Committee could not ö 
allow them ee Voos at ie laſt Hection. . 


notwithſtanding his or their Omiſſion, or the Omiſſion of any of | 

| their Predeeeſſors in ſuch: Cities,” Corporations or Borou gh 
Towns as aforeſaid; and ſhall be indemaified/-and diſcha rged pt | 
ud from all Incapacities, Diſabilities, Forſeitures, es 125 
and Damages by reaſon of any ſuch Omiſſion; and none of his 
| or ther AG Gl: be ee or Cy che l of che 


* 


5 0 er The 


- 


| © may avail themſelves of ſuch legal Evidence as they len 
s poſſeſs. That the Caſe is the ſame when a "ſecond P. 13% 
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nenne, 1, 1 
;, | © That Perſons whoſe Admiſſions were flamped af; 
. 3 A what f d after 
their Votes were given were not to be allowed as legal 
; 0 4 . . "| , e 5 _— 


LY - 


0 
46 i LSE eH Ty AERIE TH { 
| ec To' another Claſs of Voters the ObjeQion was that 7 1 
% "they fell within the Diſqualification of the Statue called 4 
P. 1304 % The Counſel for the Petitioners contended, that the « : 
| 4 Admiſſion meant by that Statute. is Admiſſion on Stamps, Wil * 
„ % That till ſuch Admiſſion on Stamps the Party is to be 6 
4 confidered as having only an inchoate Right to his Free- The 
| dem: and that as the Titles by Birth, Marriage, or Ser- « 
- : 4 yitude are the only inchoate Rights excepted-out of the f 
EE a on Ol % difqualifying Clauſe, Perſons entitled by:any other, 28 0 ji 
| <6 Preſentment or Election, are within the :Diſqualificati- Wl © 1 


= 3: They ſaid, that at leaſt the Words are capable of this 
; Interpretation. That there could be no Inconvenience 
66 And would be many Advantages from ſo conſtruing it. 

% That Perſons choſen. Burgeſſes have it in their Power 
«© to complete their Right by demanding to be admitted on 


f : Stamps as ſoon as choſen. That in making the Stamp 
„ % Laws the Legiſlature had two Purpaſes; one to increaſe 3 
1 . < the Revenue; and the other that the ſtamped Inſtru- «0 


« ments might be authentic Documents. 
„That both theſe Ends would in a great Meaſure be T7 
1 _ ©. fruſtrated. as to the Admiſſion 3 of a Bo- et 


„ rough if it were holden that a Man may be a complete WI © fo 
; | EO ey ok [Pall © WIL S Fas i „ ay 3g 4 WI HIT GETS 
2 0. III. c. 15. ++ In the Durham Act the Words are 
1. a 


WRT x 


No Perſon whatſoever claiming as a Freeman to vote at any « fo 


_ J 


Election of Members to ferve in Parliament for any City or Town & on 
| Port or Borough in Eagland, Malts, and the Town of Berwick 
0 upon Tweed, -where ſuch Voter's Right of voting is as a Free- 
man only, ſhall be admitted to give his Vote at Tuch Election, 
unleſi ſuch Perſon ſball have been aDwitTED to the Freedom of 
ſuch City, Town, or Borough, twelve Calendar Months Bron 
the firſt Day of ſuch Election: and if any Perſon ſhall preſume 
to give his Vote as a Freeman at any Election of Members to 
- - ferve in Parliament, contrary to the true Intent and Meaning of 
this Act, he ſhall, for every ſuch Offenes, forfeit and pay the 
Sum of one hundred Pounds to him, her, ar them, who fhall 
inform or ſue ſor the ſame; and the Vote given by ſuch Perſon 

ſhall be void and of 2s Hf. | 


; Provided always, that nathing hai in "cat ned ſhall ex- 
tend or be conſtrued to ex tend to any Perſon entitled to his Free- 
dom by Birth, Marriage, ar Servitude, according to the Cul- 


ram or Uſage of ſuch City, Town, Port or Borough. ; 
NS, g f cc Burgels 


Fr 


run LAW: oy 7 bes. by Ds 
60 Burgeſs + without a any ſtamped Admiſion, and Fa it is 
« ſafficient ſuch Admiſſion the Inftant before 
6 eee by 
« his Ri . . 
v4 That if the Law were to be thus underſtood, Burgeſ- ® P, 1906 
« ſes would never think of having ftamped Admiſfions, u- 
« leſs the an them mare e ; 
« ſion: ſo that many would die wi 200 75 baying been 
admitted on Stamp, the Revenue would be ,deffai 
« and the legal Evidence of woch Ferlons having ow 
« Freemen would be loſt. 
On the Part of the filing Member it was anſwered; _ 
„That when a Burgeſs is elected or preſented and then 
worn in, his Right is complete. That the /wearing in 
« js the Admiſſion meant by the Statute, | That if the 
Doctrine of the Counſel for the n were true, it 
« would follow that A the Stamp AQs there had ne- 
yer been à complete Right of Freedom to a Borough. 
« That from the Words 5 the laſt. Stamp AQ it was 
« plain that the Admiſſion was conſidered as diſtinct from 
the Entry upon Stamps and previous to it: the Words 
© being for every Skin, Ge. on which ſhall be engroſſed, 
'« ge. in the Court Book, Roll, or Record, of any Cor- 
© poration or Company any Entry, Minute, or Memoran- 
dum of any Admiffion into any e or ö 
te ny the . of two Shillings,” 
„The COMMITTEE reſolved, | 
4 That it is not neceſſary by the Statute 3 Aged Gt Ik. | 
* for Freemen, whoſe Right in every other is P. 1306 
e complete a Year before an Eledion to ha ve ys N. 795 
© miſſions entered on Stamps twelve Calendar Months be- 
x fore, in ger to qualify. them to vote at ſuch EleQi- | | 
0 on. N 
| © There was another Claſs of Voters whoſe Names and 
2 Deſcription in the Corporation Book and in the Poll 
e agreed ; but the Counſel for the Petitioners contended 
* that as there were ſuch N umbers of Perſons of the ſame 
Name in Wales, and as the Agents for the Petitipner- 
© were not ſuffered to inquire into the Identity of thoſe 
Votes at the Poll, it was now the Buſineſs of the Coun- 
'* ſel for the fitting Member to prove their Identity. 
© The COMMITTEE reſolved; That as to this. Claſs of 
|" Voters the Onus of * the Identity IT on the Fe- 
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3 7 A » * eil, DO jr pt 91 9 4 Fur. 85 5 ws, 70 15 | bd 4 2 j 
Cale of OJ 2 8 LY ow 1 Ghpithe T 15 or. 
. _ Aan, in W t Council in which 66 
: beter 7-0 45 Eniry {fe ſt forth verbatim in the Report 'of the 
+5 11 dated at A, Canmoie Council of "the Pown and Li- 
N be tſt Ock. 1129, and! ordering e then Town Clerk 6. 
TW © ES Rolls, e. and td malte gut a new ſuit 4. 
| | _ ol, for the better Kol e and Dit covery. of Bur- « 
elles for wr Time to 1 0 > and thereby 5 prevent any 0 
ce © Haw Impoſli fition. on the C 48 e tion by Perſonating Bur- 60 
. geſſes or otherwiſe. n 10 
. 1307 I the ſage Book the Lin upon which the Guchin iſ « 
: ce Feld: Je) t of : oidenice. av ple was w teen, dated 17415 and 85 
: ; ee ;ntity ed, A Lia FS, "Ye By 8 'of this Town of Wl «. 
„„ Car gan, in the Var 1741, etically made, and = 
„„ eren, 1 in purſuance: of 75 Order made for that Wl « 
5 Gs purpo the Mayor and Council 2 205 a the WW «. 
Rr By o Offober, 1739. 4 
5 e contained. 1289 Names but only between "7 
105 . 
; © 69 and 70 of the Voters for the fitting "Member, Sir Ro- 4 
bert Smith. Bart. refted the Bullence of their Right upon Wi + 
ec it. It was not ſigned by any one,” 4 4 
1 _ {Witneſſes were called on each Side, to eflabliſh and im- 
„ peach the Credit and Authority of the Lig. 44 
9 200. The Counſel for the Friitioners contended, that from 40 
ce the Account given of the Lift in the Council Book it N « 1 
e could not poſſibly be received as Evidence : that it was WW = t 
e < not written in ae pw to tlie Order of Council; for by « \ 
7 Order it ought tq have been Jyade out by the Town Wi « 
| „ &« C erk. That 1. re ferred to no Record or Corporation 6 
Il, 


Str. 93. . Book. That it contains Names of Perſons proved not 

| « to be Burgeſles. . That if examined it will be found not 

< to give a ſufficient Deſcription to diſtinguiſh Perſons of 

1 ſame Name. That, for inſtance, under D. there 

DE. were no leſs than 19 David Thomas's; under E. 9 Evan 

| 2 s and 8 or 10 Evan Griffiths 8. That there was 

. Diſcrimination of any, exceßt from their Places 0 
; a? A de, and with regard to many, not even this mention- 
« ed. That-the Book was not à Corporation Book; the 
P. 1308 ee Lift not. authenticated by any SRP ; and never 

. was W on at voy: e. 4 41 
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# 0 „ That 2 fuch a | 
= how om e the Laws ; J which, 


60 Was, to eftabli 


peak Documents, of an aus, | 
« thoxized Repelitory, 28 the only Way of ſecuring againſt - 
r-. © Fraud in- ny ponents Perſons claiming corpo- - 


> 


cle Wi © rate Franchiſes:,, That Hicherta, it had always been unn 
he Bi © derfiood..;that, ſince 42 3 be ena tte, the | $a e 
FE | « . % e ich a e to b be alls owed to | 
Tk If a Member Was, 308 roduce a, ar Si 7% 
it it made, free; before 12055 15 
u- big 1 1 aſter th 50 ar 
n 4 That the on ' Exceptions to this Ru were eit er when. 
x « it N 5 the Claimant had 33 once poſfefſed i 
| « of ſuch pita ocument, but that. i; had been deftroy-, | e 
on ed or. loft, without any; Fault gf un or when havin v 5 
4 e e e This Km WES... 
of be been refuſed? t by the | | poo ther. „ : 
nd « The Counſel 17 e Kalb embers remarked, {that hp. 203. 
ut WY «© the Comm TAE would Jay out of the C eftion. any 
he * Obſervations that had been 2 750 on the Co 2 771580 Ws 
| : ſince it as irregular and improper to enter into N 
en 4A Remarks 5 the Court had pronto whether > 
0- «, it ſhould; of: hu, nat. be read as Bvidence. . SIO US 
on That: although the. Liſt does not in Words 0 „ 
Ct * any. Preſontments or Books from which it was "*taken, p. 1309 
n- yet it can nat be doubted. that i it was made in conſe- e 
4 quence of the Order of Oct. 1733, and it has been ad- TN 
mn W © mitted by one of the Witneſſes that it was copied from 
i Freſentments, It was made, therefore by che. Order of 
aß © the gaverning- Fart of the Corporation: and Hs gh not 
by . Fritten 'by the Hand.. of ze, gyn Clerk, the "re ſent- 1 5 
u ments from whence it mak aka | | have b een 55 - 
on ed by hick „Hence the itne who gives this 8 5 
0 count of the Liſt muſt be 4 dered as having been 48 
| © truſted and employed by his Uncle ; and by the Maximg + * 
| © of Law it becomes thus the HAR the Vacs who, ** : 
iche proper Offcer. 
The oof i indeed. had £ ia,” that it vas witten to 
"= - ſerve the purpoſe of an Election; aud that the Nam x 
"WF © of Perſoris, not Burgeſſes,. were inſerted.” But at the 95 
3 + ſame Time he owned himſelf principally” concerned in „ 
5 ee And 1 Credit can. be ark to one ma? ex” 
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Gilb. L. of 
» 22, 23. 2 
of this Ed. 


P. 1310 


. y, r en : 
„ e "IE oY . 
comes provef Criminality in a Tra in which 


it is now the 5e, Evidence of the Ri hits of the Perſon! 
ho” whoſe Names are contained in it. t it ought, there · 
< fore, to be admitted to be read en '©When a RZ. 

ec 885 is loſt, a Corr of 1 it may be read, without ſwear- 


Tn, r 7.6 xe = 5 


ek he. 2 5 1 a prin cip ipal A0 A SEE 
© That the Lift in if ien is bie aaa e 
« bee as 8 Copy of the Preſentments + and as they are log, 


& < ing it to be a true Copy; for the Record is in the Cuſ- 


te tody of the Law, ahd not *6f the Party; and therefore, 4 


cc if Toft, there ough ht to be no in 1 ry to the Party's private 


* Right: and conſequenitly, if Toft the Copy muſt be ad- 
cc mitted ; bar wearing fr 'Examination concerning 


ce itz ſince there is nothin which the Copy can be 


% 
K » 
* ww 


* com , and therefore it muſt be preſumed true vith- 


Cc out wination.* * 


ah They ae, that if, after all, there ſhould be a 


Doubt, ” Shether this Lift amounts to legal Evidence of 
4 K which i it is offered to p ye, the Committee will adopt 


ce a rule which is reaſonable and juſt in itſelf, and was 


c laid down. by Lord Harpwrekr in'a Corporation 


« Cauſe f that came on before him; that where there are 


ee any Doubts concerning the Evidence, the Court ought 


Þ 206. 


© to heat it, and judge of its Relevancy |f afterward. 
- In the Reply, the Counſel for the Petitioners obſerv- 


e ed, that on the other Side they ſeemed chiefly to-reſt their 


4 Odzections to the Admiſſibility of the Liſt as Evidence, 


„ on the Ground that the Teſtimony of the Witneſs was not 


„Rex v. Bray, 
1 Lud. 385, aud 
again 367, 
here he quotes 
it from-Hardw. 
. Rep. 359. 

v. alſo 1 Lud, 
389, Ge Note 
410, 411. Bag 


* to be believed: but thathe Witneſs bad ſaid nothing 


* inconſiſtent or unbecoming a Man of Character and Ve- 
ce racity- That there was no Torpitude in the ſhare which 
4e he, then a young pore be nineteen, had taken, by the 
« Directions of his Uncle, in preparing the Liſt: ſince it 


e was hot his Province to enquire into the intended Ule. 


ee That in order to intitle the Counſel for the fitting 
« Member to conſider the Lift as a Copy of legal & Docu- 
« ments which had been loſt, they ought to prove er ſuch 
«© Documents once exifted. That had not been done. 


« That it did not follow becauſe there is a Chaim-during 4 
<« certain Period, in the Books of the Borough, that there | 


ce once exiſted Books correſponding. to that eriod: and 


4 that though * Witneſs had ſaid that the Lift was taken 


WD. Allegars s pro pee des none nds. E 

1 This ſeems the fy _— the Mayor of 7 intagel* Cited in the 
Law of Mi Prius, and referred to in the Places in the . 

Does not the Tenor of the e Argument here require 


G7 petence” or» tcl ** than Relevancy?, 5 
T 


THE LAW OF VI nen. 


r from Preſentinents, | it bad not been ſhewn that the Per- 
« ſons named in thoſe Preſentments, had been enrolled on 


« the Leet Books as ſworn and admitted. - + 
« The COMMITTEE, after clearing the Court, delibe- 1 
e rated among themſelves, and rx olved, EE 
« That the LisT of 1741, as entered in the Council p. 206. 1 0 
ec ' Bowe; was: WOT. admiſhble a as, e e | = 
"roi | es Fc poo 5 . Fi : ky 4 1 
& WIC 05 | | | | 3 ö 4 
J BE | ©  Rate-Book, Piles.” 7 ä 6 5 FR 55 4 5 1 9 ; | bY 
« I bs e Counſel for the fi itting Members called « a 1 1 [i 
c the Overſeers of the Poor for Doretefter, who. offered to Caſe of Dor - = 
produce the Pariſh Books, in which the Rates had been cheſter, Dougl. . .. co 
* entered for ſeveral Years together, with the Money col- * Po „% 1 
„ leted.. -- 7 
e To this it was objected, That the original Rates were | —_ 
* better Evidence: and fince they might be procured, the 8 __ 
« Book ought not to be received. —_ 
e On the other Hand it was faid, that all the Pariſh e . = 
te Officers had been ſerved with Notice to produce the origi- —_—_ 
te nal Rates, but that it appeared thoſe Originals, could not 1 
« be found; and this was nothing extraordinary as the P. 1312 = 
te Rates are "generally made on detached Pieces of Paper, wo 1 
uud for the moſt part, loſt or deſtroyed after they have _. - = 
© been tranſcribed in a Book. | | —_— 
we The W over-ruled 155 ark | : p. 359. 1 
21 H A P T ER I. 5 | „ 
N RxeR 10 corredt mer authenticated Ev IDENCE „ 1 1 
I | RITING. - | | | 7 
e. The Caſe . a Queſtion of Evidence concerning | f | g . 
Fact apparent on the Poll-Book came moſt fully under N | 1 
a Dita is the Caſe now to be ſtated: where however : | 3 
it went not to parol Evidence againſt the Poll, but to Evi- - 8 1 
* dence of the Chu Clerk; while on the other Hand it „ 4 | 1 
extended not to any collateral”. Point or Circumſlance af- r 
- feQting the right of * but direct to the V. ote or 14 18 "= 
Hull iel ; | „ =_ 
Vol. IV. | EU 5 > ce This Fl . = bY. | 


5 1 
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| Caſe of the - This was in dhe Caſe of the Bedfordſhire Ete&tion. I 
8 4 Bes- 4 The Petition fiated that at the Elediion for Bedfordſhire, 
Laden l. the Candidates being the Pelitioners, Lord Mulgrave, the 
323. »Earl of Upper Offory, and Mr. St. Fohn, dhe Sitting 
e Member, the Votes of two Perſons who had voted for the 
ee Pelitioners, had been entered in the PoLL Book as giv- 
eu en to the two other Candidates; and the Vote of à Third + 
cc who had voted ſingly for the Petitioner was not entered at 
“ all in the Poll Book. . 
6 | | „ That the Miſtake conceraing the Vow of Milian 
ä Tuęſden, one of the two firſt, was diſcovered be/ore the 
1 1 £16 e'of the Poll ; and Application made to the Sheriff 
WE 4 tg correct it, and Evidence offered to bim for that Pur- 
| 60 « poſe, which he refuſed to receive. 
* x 313 * The Petition concluded generally, complaining of a 
ce falſe Return; and that t 's Peittioner ought to have been 
E-- ; e c returned; and} praying, hat the Return might be amend- 
3 e od accordingly. 
—- 1 © When the Cauſe came on before the CommTrEr, 
£2 £4 208 FE Petition being read, he: Counſel for the Petitioner 
__ „ opened their Caſe. | 
. They inſiſted chiefly on the Circumllances alleged 
4 with ed to Lugfden, . to TR the Evi - 
| E ' dence hae ag of e 
| Eich 


S 7 By the Statute of William 3 it is —— 2 „ That i in Caſe 
Caſe, Lud. 1. A Poll ſhall be _— at a Coupty Election, the Sheriff, or in 
40. bis Abſence the Under-Sheriff, with ſuch others as ſhall be de- 

| | puted'by him, ſhall forthwith there prqceed to take the ſaid Poll, 
1 ſome open or public Place or Places, by the ſame Sheriff, or 
| | 1 his Under-Sheritf as aforeſaid, in his Abſence, or others as 
3 „ aforeſaid, appointed for the taking thereof. And, for che more 


| N due and orderly Proeeeding in the faid Poll, the faid Sheriff, or, 
1 in his Abſence, his Under. Sheriff, or ſuch as he ſhall depute, 
End ſhall appoint ſuch Number of Clerks as to him ſhall ſeem meet 
and convenient for taking thereof: which Clerks ſhall all take 

the ſaid Poll in the Prefence of the ſaid Sheriff, or his Under- 

Sheriff, or ſuch as he ſhall depute. And before they 27 * to 

take che ſaid Poll, every Clerk ſo a pointed ſhall, by the ſaid 

PEE Sherifl, or his Under-Sheriff A reſaid, be fworn truly and 
„ indifferently to take the Gas Poll, and to ſet down the names of 


each Freeholder, and the Place of: his Freehold, and for whom A 

he _ Il; and 2 no Freeholder who is not ſworn, if ſo win 

required by the Candidates, or any of them: (which Oath of or. 

the 10 Clerks the ſaid Sheriff or ſuch as be ſhall depute, ate defo 
2, empowered to adminiſter:) and the Sheriff, or in his Ablence, WWF Can, 
1 1 the Under-Sheriff, as aforeſaid, ſhall appoint for each Candidate Place 


ſuch one W as mal be ee to him m.by ew; * . — 


aur raw or rose. „„ 


% 5 * * f 
o 


2 1 


bete, cue, x-Books fret EY bern. . *. 


. The Poll: Raid of thee . . e | 4 
ce in which it appeared, that William Lugſden had voted  -, - © 
© for Lord Offory and St. Tie alter Which they called =- if 
% Lord 's Checque k for that Hundred, in or- ; 1 
cc der to prove the M of the above Entry. -— „ 
„ Hereupon, the Coun nſel for the fitting Member - took INES 
c an Objectionto the Competency. of this Evidence. 55 
They contended that àn Enquiry into the State of any 
Vote in the Poll is an Engurry i into the Merits of the 
_ « Fledion: that therefore any Evidence to this Effet muſt. 


ce be improper on a Queſtion on the Return only. © - _ 5 
© That the Diſtinction eſtabliſned by many. Caſes in . 
Journals, between the Merits of an Alection and te 


© Return is this: Queſtions upon the Return only are 
ec thoſe which depend entirely upon Circumſtances extrin- © + 
« /ic to the Poll or State of the: Votes, and where — 
te ter of the Petition is content with the Poll as it ſtands _ 
-© but alleges the Return to be bad for ſomething-collateral JE 
© toit: but that to examine into the Votes is, in all Caſes, Eat, 
© entering upon the Merits of the Election. 7 ous 
But, (and which is the Point which concerns che Objest 
© of this-Treatiſe) ſuppoſing it competent to the . „ 
e to enter upon the Queſtion, ſtill, that the particular Cir- | 
WH © cumflances of the Caſe afforded 4 -irong Argament | Ce HENS 
| | © 2painſt their receiving the Evidence.  - th... 


% For that the Poll Brook, which is Fake anden 

N | * whence the Sheriff derives the Information neceſſary tf . 13 ts. | 
j ce make his Return 7s the Declaration of an Officer upon IJ 
K has Oath, to another under the ſame Sanction: that there #318 

x 4 ig 4 ſtrong legal Freſumption that ſuch Acts are valid: ve ſopre. EI | 


% and they ought not to be ſhaken till after good Cauſe is 
* ſhewn to weaken this Preſum tion. pe 
e © That when che whole Cale is gone into upon .the 


- | © Merits there would be a proper Opportunity of doing 2 a 315 
8 WS © this: but that in the Fo Inflance the Commilter, who 95 — - 

1 5 N ö - A 9 
2 | ſpeftor of every Clerk who ſhall be appointed for taking the . 

0 | Por = | ; 

;m „ And this fin is e another 8 which re- 8 0. 1. e. 16. 

ſo | quires a certain Number of Booths to be erected for taking the- N 5 10 . ; 

of 0LL at the Election: And the SuIAIF 7. or in his Abſence (as 


before) ſhall allow a Check-Book for every Poll-Book for each 
| 1 to be kept by their e 8 e at _ CE 1 
| Place you? the TRE! hall be ben. mY | „ * — 

: „ nr FL Cl were, = 


— 


75 7” 5 5 * 
| : 9 4 TOM. 7 i FREY" | ah | \ 
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q IN I „ . : 3 | 75 | Fo 2 25 : 
e were, they ſaid, to determine then extrinfically upon 


48 the Validity of an offitial Act, ſhould incline to ſupport 
e one made under the Solemnities of the Law. 
76 That for this Reaſon the Euidence offered could not 


< dicted the Poll: and could be no more than Oath againſt 
te Oath; the Aſſertion of a Stranger againſt that of an Q- 
; cc cop. „ N e to # TE ogy : 

Caſe of Raft *©* That there were many Authorities on the Journali en- 


- 0710. ee forcing this DoArine; that in the Cale of Rutland, 
vi Journ. 463, e one Samuel Freeman being offered to prove Perſons 


cc voting on the ſitiing Member's Behalf who are entered on 
ec the Sheriff's Poll to have polled for the Petitioner, the 
' © Queſtion being put, that Samuel Freeman be admitted to 


j ce. prove his voting, (contrary to the Poll then taken by the 


«© Sheriff,) it paſſed in the Negative. 


Caſe of Bedford, That if it ſhould be urged this Caſe. might have pro- 


ſhire, Anno. "© ceeded upon any peculiar ObjeRion to the Evidence of 
. cc the Voter himſelf, the Caſe of Bedfordſhire in 1715, 

80 c will ſhew the true Ground of the Deciſion: for there, a 
P. 316. * Witneſs being called to prove that one William Reynoli 


* yoted contrary to what appears by the Sheriſſf's Poll; this 


| cc being. objected to by the Petitioner's Counſel, and both 
& c Parties being heard upon the Queſtion that the Counſel be 
- © © admitted to examine Adward Kemp to. prove that 
« William Reynold voted otherwiſe than he is ſet down in 

c the Sheriff's Poll; it paſſed in the Negative. 
<« In the Caſe of Southwark, in 1735, the ſame Thing 
cc was attempted, the Point argued, the two foregoing 


2 * e Cafes referred to, and the Houſe paſſed the like Reſo- 


xxii Journ. 554. c Jution. | 3 UE, 
; I «© That in the Caſe of Oxfordſture in 1555, the Counſel 
Cafe of Oxfor: ©. for Lord Wenmaen and Sir James Daſhwoed, in order to 
 Shiree1955. +& rectify a Miſtake in an Entry on the Poll in the Deſcrip- 
Yap Journ. cc ion of the Freehold for which a Vote had been given 
| 85 : e for one of them, offered to produce one of the Check 


e 'Books kept by their Inſpedor, together with the parol Eui- 


* 


cc Hence of ſeveral Perſons. preſent at the Time when the | 


„Voter polled. The Counſel on the other Side objededto 
e the Admiſſion of Evidence to contradidt the Sheriff's Poll: 
“ The point was fully argued : and upon putting the Nu 


cc jon that the Counſel be admitted to produce the above 


* Bvidence to prove that the Freehold lay in a different 
«Place from that which is entered in the original Poll 
y «© Book, and was in a diſſerent Occupation; it paſſed in 
5 „ e Jo nr VVV 
1 ee e 5 e 06. I gt 


e hen be ſufficient to. ſet aſide the Return: ſince it contra- 


wy long eſtabliſhed Uſage in the Proceedings of the Houſe 


(C correct the Miſtake. N 


and that although a Po, Boot can not in the Language 


'& let to Per jury: ¶ and would admit Teſtimony of Mime ſſes 


to amend a Return aecording to the Truth of the Fact, 


% Ls 4» 

» 4 4 
4 a 
* 7 


TIERE LAW OF EVIDENCE. 
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That che above Authorities are all much more than in 
«« Point, as they were all on the Merits. That they ſhewa 


« to give.implicit Credit to the Entries on a Sheriff's Pl. : - 


Fl 


*c That if it be faid the Petition referred to the Commit-| P. 1317 


« zee alleges the Return to be founded on a falpable Miflake — - 
« in the Poll, even admitting it, this is not the Time to . 


* 


# p * 


«© That the Committee muſt, conformably to the Uſage, © + © 


c give Credit to the Poll in the ff Inſtance. It muſt be „ 
« preſumed, that the Miſtake, if it exiſted, was either not F- . '  - 8 
« pointed out to the Sheriff, or not N en tens 5 

* the Sheriff on Enquiry believed his Poll to be true. And TO | 


that therefore the Committee muſt conſider the Queſtion, v5 ol 

« as if the Sheriff had never heard of the Miſtake till the 

« Petition was preſented. „ „ | | 
« That it was a Rule of Lau that a Deed or legal Il. 

«© firument is not to be contradicted by pare} Evidence; Þ 


ec of the Law be called a Record, yet in the Proceedings of ' - "mn 

ce the Hoiſe it is ſo conſidered. That therefore they bbb: Wo! 
c je to the Evidence as inadmiſſible, not becauſe it ma 

c not be credible, but becauſe it is not competent. 

e That in all Courts of Juſtice it is a Rule of Evidence (or 
« a Principle by which the Admiſſion of Evidence is regula- 

© ted) to avoid Per jury as much as poſſible: but that the 

ce Point for which the Petitioner contends, ' counteradts this 
© Rule; as the Admiſſion of Evidence would open a great In- 8 


« after the Event *who were very differently circumſtanced *P, 1318 
e while the Poll was depending, on an equal Foot] f. For | 
« by the Statutes the Clerfs allowed to the ſeveral Candidates Om 
are not ſworn, but thoſe of the Sheriff are: yet _ ee 
e it will be lawful, if this conftruQion concerning the _ d 
“ Admiſhbility of Evidence prevails, any Time to bring 
« forward in order to ſwear down the Pell. „ 
It was argued by the Counſel for the Petitioners that p. 33G 
© the Committee were bound to receive the Evidence offered © 
© in ſupport of the Petition. That the Object of it was 


; % 


«© and to do that which the Sheriff ought to have done. lt . 5 


+ The twa firſt of theſe Grounds do not ſeem very agreeable 1 
to the Allegations of the Petition: but they were not neceſſary „ ; 
ta the Argument: 285 „% "+ 09 oe 1 | 
The Words between Hooks [I are additional as illuſtrative x 

but they are yirtually included in the Statement, C. . 
e . 1, 


/ 


JJ iim LAW h 5 
3 : A $ | : 4+ , Fe: 5 g 4 2 ; i | N * | 8 * bt 5 ; 1 a 4 7 FX 7 be 
; sis his Duty to- return that Candidate for whom he hass 


ee 5vceived the Majority of Votes: and the Tendency of 


_ © * this Evidence is to ſhew, that the Majority fo received, 


was for the Petitioner. © © es "IP 
6 That the Queſtion is confined ſolely to the Return, 
* and does not interfere with the Merits of the Election. 
© © Colcheſter, au, That ſuch Diſtinction is eftabliſhed by ſeveral Frecedents | 
17% jn the JourNaLs, in which the Return Officers bav- 
xkxiy Journ. 4 ing returned the Members contrary to the Numbers which 


+. © «Cumberland, ee and afterward direQed'that to be amended, without en- 

_ rxxii ſourn. | 4 , ge 

, $3. $9. 107-. *© ſerved for a ſubſequent Petition, © © 
; ” Fo e That the uniform Practice of the Hovss is confor- 


Ep. 1319 © tindion like that well known to the Law, A between 
8 8 dec Actions poſſeſſory and Actions of mere Right: as in caſe 
„ of Diſſei in and the unlawful Poſſeſſion held upwards of 

e pryenty Years; in the mere poſſeſſory Action of Ejed- 

e ment, the Diſſeiſor would be entitled to hold again the 

“ rightful Owner; though in a higher Form of Action he 

_< would be diſpoſſeſſed. ' e eee I 
That in like Manner the Felition proceeds upon the 

“ Claim of the preſent Petitioner on the Return to the pre- 
„ ſent Poſſeſſion of the Seat; without entering upon the 

4 « Merits of the Elefion, by which the future Right to a 
. 46 Seat will be det erm ined, G5 5 e | * 


| That to argue that the Petition proceeds upon the Me- 
„ its of the Election is to confound the Eledtion with the 
| te Full, and the Poll with the Full- Boot. That Polls were 

e taken before Writing was common, and before Sheriffs 

* could write; and that pol/zzg means no more than num- 


F* tained upon the View. That the point contended for is 
e that the Return is falſe, becauſe contrary to the real Poll. 
That the Petitioner does not recur to Juftice to obtain 
| F© what ought to have been done; but to obtain the Elec 

6ʒé In. 


" 


IN. - 


| 7 Suffragia recenſere per capita. N 


5 
t ” 9 7 * * 
W ö ; 
P E * ” 
. . * 4 * 


3 ie, * they had received upon the Poll, the Houſe proceedec 
Sic, 90. 92. upon the Qneſtion of the Return firſt, and ſeparatelyß ; 
enen, e tering upon the Merits'of the Election, which they re- 


. mable to theſe Caſes. That it is founded en a Diſ- 


bc“ bering the Voters f whoſe Numbers could not be aſcer- 


— 


* 


at 


_ « this Fact they would defeat the End of their *Inftitution; . 7320 b 


4 well © and truly to try the Matter of it +. 


1 be ſo affect him ; the Judgment 1a the Dutcheſs of King- | 
3 they can legally confider: if it be not, they try it ta the utmoſt 
which the Caſe admits by refuſing to hear the Evidence; and 


in the ſame 


Information from the Judge 


s PE 8 8383833 | | ; W 
THE LAW or EVIDENCE... - . 


© 


FThat a Majority on the Poll determines the Return 


« and that ſuch Majority was in this Caſe for the Petition- 
6 er. n — 4 a n 3442 %) ͤ op, On 


« That if the Committee ſhould reject the Fridence of 


te it being the Foundation of the Petition, and they ſworn © | 


* 


„That indeed the Objection had ben ſaid 0 be well: 1 


+: — 


,- ſupported by eſtabliſhed Rules of Evidence ind the n 3 


« cedents of the Houſe. The Queſtion' is, Whether tlie 

© Enquiry is to be ſtopped in nne by the Clerk of be 
© Polls Book. That the Objection has the Appearance c 
te a Demurrer to Evidence in which the Facts are away 

„admitted. But if it be admitted the Fell- Bont is ſalſece. 
e will the Committee hear no Evidence to contradict it? III 

te the Full- Boot were to. have the Weight imputed to it by © 
ie the Counſel for the Sitting Member, it would put the”. 
ce Return in the power of the Sheriff's Clerks. But the 
« Law does not place ſuch implicit Faith in an Oath f | 
« Office: The Oath under which a Sheriff: MARIA ( 


Office is certainly as ſtrong, yet his Acts may at all Times 
e de examined in the Courts of Law. An Ingui/ition of 


bo; Office, formed upon the Oaths of a Jur may be tra- 17 LA] Ss 
* verſed : yet this too is a Judicial Record of much higher | 
Authority than the Clerk of-the Poll's Boon. 
e In the Caſe of the Dutcheſs of Kingſton even the re. Cafe of The? 


© corded Judgment of a Court of Fuftice was ſubjected to 22 of 


„ Examination by Evidence and ſet afide. 


- 


„That the Argument againſt paro/ Evidence is not ap- *P, 1321 


& plicable in this Caſe: It is juſt that a Man ſhould nor 


e he allowed to impeack a Contract to which he has ſet his 


Hand and Seal (and has conſequently done all he could 


* to give it Credit] but this Rule is perſonal to the Parties. 
% Even ſuppoſing the Poll Bool to have an Authority equal 
te to a Deed, the Petitioner is no Party to it: and it can not 


,_ + With oofpett 46 chis ae e it fo We l e [+ © © 
the learned Reporter that this Argument is i, Effect aPetitiq Prin- 2 
cipn: for it aſſum=s chat the Matter of the Petition is ſuch aa 


to do thus would be to difcharge their Duty conſcientiouſly aa 
well as legally, according to the true Conſtruction of the Oath; ; 
> Manner as Juries when ſworn to try the Iſſue, juſtly, - 
confider themſelves as diſcharged of their Duty when ſatisfied by 1 
Wache bare nothing'6 DT! OO 
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© THE Law OF EVIDENCE. — 
ce fon's* Caſe would have: been. concluſive between the Par-. 


4 ties; but not in a Caſe ariſing diverſo intuitw; as in the 


ee Caſe before the Committee on which third Perſons diſ- 
; tc N ; 4 7 1 * | er * OS We Tres 5 
„ « 7; eo ts 
. That it is not denied the Zyidence of the Poll Book is 

„ prima facie, valid, but this is very different from being 


«* which all the preceding Caſes were conſidered. 

„ So a Miſtake in the Coroner's Jnqueſt-was allowed to 
ce be amended; and in another Caſe a Record was allow- 
ce ed to be amended even after Errar brought, according 
& to the Judge's Notes of the Tri. 

That if the Reaſon of the Thing and the Precedents 
c in Weſtminſter Hall ſhould incline the Committee to re- 
% ceive the Zwidence, they would not pay much regard 


© to: the Caſes cited from the Journals. For that what the 


*La is upon this Subject may be learnt with much more 
Certainty in the Deciſions of the. Judges than in the 


c crude Reſolutions of. the former Jud icature of Election, 4 


be the Caprice of whoſe Opinions the Houſe ee I 
* it neceſſary to prevent, by aboliſhing its own Juriſdicti- 
on.” That it is true in point of Praice, the Journals 
t being the only Depoſit of the Proceedings of the Houſe, 


ce muſt have much Weight in all Queſtions. there relative 


ce to the Modes of Proceeding : but that with Reſpect ta 


c general Principles of Law the Reſolutions on the Jour- 


c nals have not ſo much as the Authority of Precedents on 
Account of their Uncertainty and Contrariety. But 


pn 


% # that 


ce concluftve. The Diſtruſt of the Poll Clerks entertained 


Nn — " "IE" ** 2 


e by the Legiſlature is manifeſt, ſince after ſwearing them 
| c and allowing an Inſ/pidtor. a Check Clerk is direQed. Now _ 
c it could not be ſappoſed that the Check: Clerks are al- 
„ lowed by the Law merely to- inform the Candidates; 
ec for to that the Iuſpectors were competent before ; but it 
< muſt have been intended to make uſe of their Books in 
» | "2 Thane: Dalbinacs ncbiinr or Condon Bhp.af. 
1 „That the ine of Amendments at ( Lam af- 
* fords a ſtrong Argument in ſupport of the Petitioner : 
e the Proceedings, which are ore ienus, being taken down 
_” in WMriti by the Cleris of the Court became the Re- 
Faullner's Caſe, *© Cords of the Court; yet they might be amended on Evi- 
I Saund 249.  ©© dence of their being miſtaken, And in modern Times 
— Hockenhull'*s c the Courts allow of the ſame Amendments of their Re- 
3 78. Bs _ on receiving proper Evidence of an Error in 
5 P. a 22 | © As where the Court allowed an IJadiciment to be amend- 
R. v. Atkinfon, ©© 84 in an Error in the Caption: as was afterwards allowed; 
and lately in a Caſe in the Court of King's: Bench, in 


SV . oy * : 
* — * of 2 ö 2 
4 F ? k 5 6 . 193 
— * 4 = * 4 * * « * N 
5 : . En 


ct at eve if ahis Deſripe al e 9 a aum e 
« Caſes on the aurmalt, thoſe cited for the Sue T 

« did not dab Put for which they were adduced: !: 

« the Caſes of Rutland and 'Bedfordſhire' having 7 . WES. 
before Check Books; and that of Southwark: be Zing a | 3 
4 Borougi Election: whereas Check- Books are dir «dP. 1333 
4 in Counties only; beſides its being before the Statute. 7 
« That perhaps the beſt Anſwer at can he given to the 
Lig « Oxfordſhire Reſolution is, that the whole of the Electi- 
b « on was diſputed with a Party Violence which did not al- | 
_ « low much Room for Reaſon'or: Juſtice. But if it were. / 

« not ſo, Reſolutions directly contrary have paſled. In the „ 


e Glouceſtenſſirs Committee, after the general Election Be + 5 


« 1580, the ſame Queſtion aroſe, and the Committee re-. 
( ceived the Evidence in Contradiction to the PolIl. 


6 T be Counſel for the ny Member obferved in Re- Wie e 3 


LY ly, N ü . 
1 That the Oath 9 the Conmmittes were e bound 0 oh wy. 
« ;ry the Matter of the Petition. did not oblige T | 
« make an WORE conte e or receive ee Bu „ 1 
66 dence: os wn ng ts 98 
5 « That the Anſwer to this Argament Was „e e . N 
| « Miſconception of it; as if they had contended = V 
( the Book of the F Clerk was concluſive in a Caſes; s 


| of a Return when no particular Caſe is made out to im- 
peach its Authority. Frima facie it is good. What Circum © . 
5 ſtances are alleged to raiſe a Doubt of this 7 The #vi- . „„ 
e dence of the Check-Glerk. - But before the Committee do * „ 
te receive this #vidence they ought to be previouſly con vinc- „ 
ed of — wrong on the part of the Sheriff win 
| © regard to this Fact: as, that the ſuppoſed Miſtake was e 
| © pointed out to him in proper Time; that the Truth was . 1324, | 
« known to him; or that the Circumſtances bound bim 10 


hat till the Committee ſhall be convinced 86 the Ne N 
5 « * & 49 5 of the Caſe, the N umbers are er fixed bs | 
mm.. 1 
| « That acknowledging the DiſtinQion petween the Re- , 
turn and the Merits, the Caſe does not come within it. 1 
That all the others turned on che Conduct of the Sheriff F. 
| © after the Cloſe of the PolI. „55 | 
In the Colchefler Caſe.the Poll was noo to be con- e 
* cluſrve Evidence,” and the Determination of the Com-  — © 
„ mittee and the Houſe was accordingly. That an in: 
f of Office may indeed be traverſed: as otherwiſ ee. 
Party wars ONES 5 have been n * | 


» 
* 


X | : 4 * . iS . 5 74 7 ; . 
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| « whereas it had only been argued to be ſo in a Queſtion VVV 


Fe fagu ire before the Cloſe of the Poll. : ens . 


* * 1 FO. 


W < on Cath. 


3 c“ purpoſe of an Argument which: yet called them in for its 
we 12 1 8 . ſupe rſeded. 


AS e in their PETERS. 1 


. run a or viene 
et from conefing it wit G 
cc 
That the Cab ef the Dutcheſs of Ee. depend, 40 
6 on the fraud of the Tranſaction. 1 oof 4 
That the Caſe in Saua would baue been to the : 
Ee 4 22:8 Purpoſe if the Queftion had been depending before the 4 
-- - - . - * Sheriff previous to the Cloſe of the Poll: but that the 25 
| 4 Effect of the Amendment there was to ſubſtantiate the 4 
<< Record, which had been made defeQtive by the Miſtake . 
| * of the Clerk : not to contradict or annul it. That the . 
e fame might be ſaid of the Caſe of The King and 4thin- 4 
en. And that in Hoctenhull's Caſe the Error appeared EN 


| e . rige: and one Part of the Record was corrected | 
5 „ by another, and not by any Thing foreign or collateral. 4 
#P, 125 es That the Caſe in Sidern made againſt thoſe who ad- 0 


„ duced it: ſince there the Coroner was directed to amend 7 


e all but the Verdict; ; that Ig the Declaration, of Perſons . 


5 ihe er Amendments were made to ts 
66 the Inſtruments; not to ſet them aſide. 

© That the Principle upon which eee ew | 

. te made formerly in the Courts of Common Law was, that 

„ L00 '£ Miſtakes of the Officer of the Court might be amended 

Come. 110; on the. Spot; and before the Proceedings became Re- 
ET een, 

. n parliamentary Preceiients however lighted forthe | 


« Support, muſt neceſſarily be admitted as Guides in par- 
te Hamentary Proceedings: ſo long as not contradictory to 
6-5 [ls ec themſelves or the Rules of Juſtice: and that neither of 
3 te theſe Defects had been ſhewn in the Precedents adduced 
ee for not ſullering the Ev IDENCE of the Poll Book to be 
„ The Committee having deliberaidd; the Counſel were cal- 
e led in and informed, Tbat the Committee had reſolved, 
. Nat the 1 for the Petitioner. might proceed to call 

die EVIDENCE. o 1 
. 1326 ce The Counſel for the*Petoe proceeded accordingly 


66 On 


„ + The whole Term Wiley confidered as one po, Fuck Miſ⸗ 

5 N prifions « of the Clerk were held amendable within the Term; 

$ Bi and this in Criminal Oules, which are not within the Statutes of 
Jeofail, as well as civil, 

144 7. 34. 1 The Reporter adds in a Noie, that After the Arguments of 
Counſel were finiſhed, one of the Counſel "for the Petitioners 
mentioned to the Committee that. 2 learned Judge, had; from his 
133 informed him, that in an Action . the Sheriff of 

Puckinghamlbite for a alle W 15 IS wa has” 


EY 


b 


there was no clear Evidence o 
| © ſuperſede the Authority 6 57 the Poll Boat. That not- 
„ withſtanding: the known Intention of the Voter, he might, 


| © have given the Vote ſo as to occaſion the Entry. 
that the Commiltee having only to do what the, OE 


| tied many Youn before, by Mr. A2 88 in which! 1 


TURN Law or 'EVIDENUR: : 


"+ J 1 5 ; We 
« EY $ 


4 „ 


40 hk going into the nnn, that Gin 2 


« Check Books of both Parties agreed in entering the Vote 


« of Lagſien for Ongley,” and not for che fitting Member 5 i, 


« for whom it was entered by the Full- Ct. 
Two other Points appeared ede of this 


61 eme, when they produced the EVIDbENdEH (aid © 


proof: and concerning theſe Points the Caunſel for the 8 ; 4s 


were ſenſible, that Evipsncs: of this Sort was 


4 « Habe to Suſpicion, and ought to be received with 


great © 
Caution; but that they hoped: 5 had laid A 8 5 


© Ground for 1 Admiſſion by the * attendant 4 


© ſtances: - N 


cc. Theſs paints. we that the A NG oter, b> 
« before the Poll and after, were in favour of Lord —1 
© on political Grounds ; that N the Tol he e ſaid he ad 
© voted for him. bg” ©. 6 

& They gave: Evioanus: too to Prove that the Miltake” 5 
« Ongleys Friends; and that Mr. St. : Jon's Check Book 
« was refuſed to their Requeſt of examining it. 

« The Voter himſelf was not called as a Witneſs : 150 
« the Counſel for the Petitioner ſaid he was attending 


| © that the /itting Member's Counſel might examine him 


| « if they thought pro 7 a ; that they had reaſons for 4 
| © thinking it impro | 


vidence on their Part. 


© The Poll-Clerk h 


40 when the Miſtake was mentioned to the Sheriff: On be- 


© half of the Sheriff it was ſworn poſitively that it was not 


© mentioned till after they had left the Shire Hall and ad- 
| © journed to the Jury Chamber for the purpoſe of ſum- 
„ ming up the Numbers. 


“The Counſel for the « ng. Member contended that b. 1 
iſtake; ſo clear as to 


by a lapſus Lingue during the Confuſion of ſuch a Scene, 
And 


Mr. Moore was Plaintiff, the Judge had admitted the Evidence | 


| of a Check-Clerk to contradict he Poll: | 
The particular Circumftances of the Caſe he could. dot fate; 5 
101 it was Hg N in Pp ha ſor the Petiuoner. 


2 A, ; . | 3 . 5 5 | "might 


:mfalf was willing when the Miſtake _ g 
„was made known to him to have made _ Book ogree 
with both of the Check Books. 85 


« There was a Contrariety of e as to be Time p. 555 2 


* 
Sg. 


'« of the ol-Clerk was diſcovered two Days *after by Lord *P ; 13 
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* the Counſel for gle Sitting Member proceeded. in ſup- 


o — 
e * 
1 * i Py 5 


* { THE LAW OF EVIDENCE. | 
e night have done, would conſider whether the | _ 
1 could, conſiſtently and legally have made the Alteration, 
l never having been regularly requeſted ſo to do: nor at 
ö & all till the Poll was cloſet. 5 | k 
e That if this ſuppoſed Error had been permitted by Wil © 
p. 1328 the Sheriff to be thus brought under Examination, *the 
„ Effect muſt bave been to open the whole Election at the fil , 
OS «© Period of its Concluſion : and thus the Parties, without 2 
7 ce intending it, would have found themſelves in the Midg 4 
„%% of a Scrutiny. That a Scrutiny was not the only law- 2 
* 4 ful Method of correQing ſuch Errors, if they exiſted. x 
ö - The Counſet for the Petitioner argued that the Error 3 
' « of the Poll-Book was plainly proved; that the Applica, 5 
5 c tion to correct it was made in proper Time; that the 
ce; Sheriff ought to receive the Evidence offered to him, b 
< and to have corrected the Error: and that conſequently 5 
e the Committee would do what the Sheriff ſhould have Will . 
<6 done. bs CCC * 
n „ The COMMITTEE, after deliberating, informed the 3 
TD © Counſel that they had reſolved, „„ | A 
| 1.“ *That the Application to the Sheriff was ſuch, and 5 
3 „ made in ſuch Time, as to call upon him to attend to 4 
| os ores | Ne FE Por 4 
2. That the Sheriff ought to have taken the Vote of 25 
&* William Lug ſden from the Poll of Mr. St. Fohn, and be + 
TENG, * added it to. the Poll of Lord Ongley. "ag « 4 
FOR „% In a former part of the Cauſe, when the Counſel for * 
7-1 ce the Petitioner had finiſhed their Evidence relative to the bo 
„ Caſe of Lugſden, they informed the Committee that 0 
ee with reſpect to the other tw6 Votes mentioned in the 5 
Petition, they could not produce Evidence that Applica- ” 
e tion was made to the Sheriff to correct the Miſtakes be- 0 
cc fore the Cloſe of the Poll: but that if the Committee « 0 
<< pleaſed they were prepared to prove the Miſtakes of the WF... M1 
| cc 275 Clerk, as ſtated in the Petition 0 
* p. x 329 „ Thereupon the Chairman aſked the Counſel for the 1 in 
te fitting Member if they choſe to offer any Argument on 1 
. ce this Point. — They left it to the Committee. 1 
p- 387. „When they met the next Morning, the Counſel were 0 2 
; ce informed, that a Reſolution purporting to admit the > 
„ Counſel to produce Eviden e to correct Miſtakes on the 2 
„ Poll-Book, although no ſuch Evidence was tendered to. 1 
E.. ec the Sheriff, had paſſed in the Negative. 70 
3 pP. 377. cc Aſter the above Reſolution had been communicated, « JI 


<+ port of their Caſe, to call Evidence to ſhew that one 


* Thomas Eyre, whoſe Name was entered by the ; * 1 by 


'« likewiſe. 

« This was ; oppoſed by the Counſel on the other Side, 
« who ſaid, that purſuant to the laſt mentioned Reſolution, 
« jt ought firſt to be made appear that the caſe had een 
. « mentioned to the Sheriff during the Poll. 5 
The Counſel. for the Sitting. Member admitted they. 


ce herty, notwithſtanding, to 2 on ſuch Evidence: that 
a the Reſolution which was ſuppoſed to prevent them was 


« ting Member would be in a ſtrange; Situation if not al- 
E F the ſame Means ſor his Defence which were em- 
« ployed ainſt him. 


« inconſiſtent fox thoſe who were contending that the Com- 
« nitiee ſhould do what the Sheriff ought to have done, to 
« preſs them to receive EVIDENCE which they did not "4 
*« fer to the Sheriff. __ 
« That the Aena had certainly in 1 a Refe- 
« rence to both Parties: and that it could not be ſaid to 
% have been m Rs perm parte, when the Counſel for the ring 
« Member had formally 1 and declined to ſpeak 
« on the Queſtion../ 


the Counſel. were informed that a Reſolution, * That 
© the Counſel be admitted to produce EviDENcE rela- 
« tive to Thomas Eyre had been negatived. 

* The Counſel then propoſed to enter on EVIDENCE 


« within the Reftritions laid down hy the Committee. _ 
e That this was the Caſe of e Bennet whio had 
© voted for Lord Offory and 9 okn, but whoſe Vote was 
© entered in the Poll-Book for ory only. And that this 
* Miſtake had been intimated to the Sheriff. 

The Counſel for the Sitting Member claimed to go 
into EVIDENCE of this Miſtake : as what would have 
certainly been examined if the Sheriff had enquired 
into the other. They admitted that both the Check Books 
% agreed as to this Vote with the Hull. ;, 

: The Counſel for the Petitioner objeQed to any 'Enqui- 


tries of the Vote all agreed, no regular Ev1DENCE of 
* their Error could be produced before the . Committee. \ 


e for the r me an, iſtakes in i the Poll ; and 
| g 64 that 


— 


« could not prove this: but contended they were at Li- 


That the Statute allowed Iaſpectors aud Check Clerks 


. d fon e ae Ae for © Me .. 0b. | 


* 
r 
5 


5. 
3 


« only ex parte, on the Caſe of the Petitioner: and the fit> 


* * . * ©, 


© When the COMMITTERL met on the Day following, p p. 1 


of a Miſlate in the Full- Boot which they ſaid was not © __ . 


| Ta into this ſuppoſed Miſtake : alleging, that *as the P. 1931 
N 5 


* 


s The Counſel on the aches Side. n that it — p. 5. 
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N * > : - <3 . ; = 5 N ; 72 4 2 
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3 %% ;;᷑ũ̃ W 1 1 Fg 

£ - 5 „ 18 L. or weber. 
= . - N : ; 4 : 


RET Sha therefore-if ſuch. Miſtakes wess te. be reQige; 
J 8 by a Compariſon with the Check- Books. 
RE * > © „ „ it was rephed, that the ,ObjeQion Was Pemy- 


= 37-0 * 25 ture till the Proofs were offered. 

e The Committee after deliberating on the Queſtion 
„ ys reſolved, © That the Counſel be pepe to produce 

| 4 Ex IDENCE relative to Benners Wu 


ee This js remarkable: as it goes the Length of admit. | 
EP 3 ting EMD ENeR which under the Circumſtances could | 
VVV but be parol, when the written EvfbExex, taken by g 
e public Auchority of an Act of Parliament was ws S 
5 all ob it on one Side. 1 : 
e This was one of the Points urged when 1 came to the 4 
. . Examination of the EvibE NE allowed to be produced, s 
eee which was that of the Voter himſelf, whoſe Vote was Wi - © 
© ſuppoſed, to have been 'miſ-entered + for it was then : 
86, 3. 4 contended, that in all Caſes of Amendment at Commu Wl © 
e Law; it is a general Principle, that the Amendment of a 9 
e written Inſtrument ſhould be by ſome written Inſtrument 
of equal Authority, as in Lugſden's Vote; which had 
e deen amended on the Authority of che Check-Bookt; Pp 
% wich in this eee en confirtned the State of * 
„ ö 
| e The Conni TEE having deliberated on the Que * 
en eee, 3 
. 13 % That the Evidence of El Beet be not ad- | 
P. 382. . mitted.” 5 
22ͤĩ 7;Véðe'2 e deen under the proper Heads what the aber i 
e Opjections to his Evidence were. None of them feen * t 
+ fo likely have had Weight with the Commities as that 
. 15 * of its being parol EVIDENCE to contradict the whot ©, 
0 Current WES ritten Evidence to ee 8 | | a 4 
19 „ bo OED ab, 1 2 
a ; ; . — 6« 
. This Point of Fo the Poll 2 Evivenct w 
2 42 of IO © was again diſcuſſed in Ring 2222 pri Mr. St. Joh © 
- 4% -<c. againſt Lord Ozgley: on the Vote of Thomas Ayres (tha m 
6. p . « "ſame mentioned above under the Name of Thomas Eyre) b ec 
e 6 which Vote it was again contended by the Counſel ſol 
. 5 1 rs Petitioner, was entered, by h for Lord O I 
Ye iy Oe, 7 OE | 
5 „ The Counſel 00 Hh Sitting . e the ok 
© | © Committee that having objeRtions to the Poll of the fam bend 
inc on their Side, they objected only in Point of T * 


TO the Ev TRAN e merely to 8 ſome Determinatio 
7 F Ol 
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_ 3 WW onde OO We . he PP.. anda 4 rect "OE NED OR Sl 
3 on the Point. They agreed on both Sides to make s © 
% « Argument upon it; but to leave it to the Effect of thore 
« which had been addreſſed to the former Committe. 
«© The COMM1PTEE, after deliberating, reſolved, That pp R A 
« it was competent to them to bear Evidence'to comet n 
* Error r ono DL og hg Rey 9 
„ A Witness ce e belng thereupon call-  - - _ Mm 
; « ed to prove for whom the Vote of Ayres had been given, . ÞN 
te the EvIDENCE was oppoſed by the Counſel for the Sit="Þ 08 
d. © ought not to be received to contradict the Polt-Bout © P. 1333 
Wh © becauſe the Statute already quoted, confidering be 
he „Violence and Animolity of conteſted Elections, Protesss = 
ed, © the Individuals intereſted from the Danger to whichitheir f 
_ * Conſciences would be expoſed : if in ſuch "Temper of 555 5 — 
jen « Mind their Oaths were to be taken; aud therefore di. ] 
1 WY © ifs a ritten Inſtrument to be preſerved on both Sides 
fa « for the Purpoſe of determining theſe Diſputes. That Tbe R K; ů̃ 


here refess is 


ent the proper and only Evidence in this Caſe would be, the , & gw. = - 


2% EY — * 

» P 5 C . Of » a #4 1 3 W 
a * — "I. _ * 

* 0 ; - 4 " 


ud i e- Beete vr fine by the Clerks who made them, <>. 25.43. © | al 
i; © vho are in the Statutes called Ty/prdiors of the Poll, and aan, k. 


of WI © who ſeem to have been inſtituted for ſuch Purpoſe. © S | 
| The Counſel for the Petitioner denied that the Statute p. 4%/%/ :, _ _ * 
el. © could have any-fuch Deſign in appointing Zafſpe@ors tet 
dhe Poll and permitting Check Clerks to the Partiiteees 
ad- © They faids that this was merely 'a Security and Satis 
„ diion intended for the Candidates during the Election. 
er and that the Evidence of any Perſon prgen was as proper « .- M8 
een for this Purpoſe as that of the Check Clerks: and that he Mp 
that © [att Reſolution of the Committee in this Caſe, neceſſ a. = 
ole rily led to the hearing of ſuch Evidence. That a Bl. | 
| Boot was no Record in Law: and. a Check-Book could ©  '-  _ bi 
not be conſidered in its legal Efe& otherwiſe than s ! il 
| © a Memorandum from whence the Clerk might en his © 
Memory of the Facts to which he was called as a Wit. 
© neſs, for that it would not be admiffible of itſelf," and” = 
ee vithout being authenticated by the Clerk who wrote it. | 


Yolo les Uſe in Evidence would depend on the Clerk's Ea. 
(ha ination, and thus porel *Teftimony f would be receiv- ®* P. 133 3 | 
% © £4: inconſiſtently. with the ObjeQtion' on the Part of © | 


| + This does Bot appear a perfectly correct Argument: Deeds. [ 
ty bo 


- - 5 


- 


dot of a certain Date, znd other Inftruments. not of Record, ; 
| th wut be verified by the Teſtimony of a ſubſcribing Witneſs, but Ki 
amd beugh they require parol Means of Verification to introdu ee _ 
Fon * their Force, a when introduced, is that of written Eri. , Ave vl | 
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THE. law or RVIDENCE, 


7 | thoſe who offer this Proof; which is ſhunded on on a Pol. 


6 


ToN, I Lud. 
276. 


— 


7 & 8 W. IN, 


c. 25. 86. 


"506 bing made by the preceding Witneſs, who faid he 


„ hea 
e he was admitted to give Evidence, contrary to the Deci- 


c fjons of the former Committe. 


2 Books of both, which were the ſame as to Ayre's Vote 


„ on the other Side. 


Caſe of Des N 


Pl” The Counſel for the Petitioners. contended, that it 


properly authenticated even es à Copy, no Hand-writing 
4 to it being proved, nor any Authority annexed to it. 


tion which admits the Teſtimony o the "Check-Cler 
«© hut at the ſame Time denies, the C of parol 
<& Rvidence. 
That Inſpedtors and Check-Clerks were not from o 
their Books, and were Partizans of thoſe for whom they 


c attended, equally with any other of their Supporters. 
ec that their "Books were always in the Cuftody of the Par- 


& ties, who might come at them at Pleaſure, which ſhew- 
«© ed how unkit 1 it was to reſort to them as deciſive Zi- 
* © dence. „ | 

% The Conm [TTEE were of Opinion that this Queſti- 
te on was involved in their laſt Reſolution: and directed 
te therefore the Counſel for the Petitioner | to Proceed with 


£6 the Evidence. 
e Afterward the Voter in if. was offered : a Ground 


Ayres poll for both Candidates. And after Debate 
:, 0 He api, > ſworn that he voted. for both Candidates, 
cc the Counſel for the ſitting. Member produced the Check- 


© as the Entry: on the Poll Boot: and they relied on the 
ee concurrent Authority of theſe againſt the Evidence given 


e But a Doubt aroſe which | is en referable to a 


93 e Head. 5 r 
| : 15 1 . 8 lear 
4 | _ Par 93 1 
, ee 1 
ec In che D Caſe. this very Point concerning Mis 
ge the Copy of a Foll offered as Evidence came under Dit- firue 


10 cuſſion. - who 
4 While a Vote was under Diſcuſſion in that Caſe the Elec 


; ce Counſel for the Silling Members offered to give in Ev1- Offer 


© DENCE in Support of it a Copy of a Foll for the Doun- N 
cc ion Election, Aug. 21, 1727. as 


cc could not be received i in EVIDENCE : that it was not Poll 


“ That by the Statute + Copies of Polls are directed to be 
ce given to thoſe who apply for them, which can not 
vc done unleſs-Originals are preſerved: hut that this Copy 
7 did not appear to be made by — ä 4 ” 


e read "in Exidenre, being A. Copy. till 


nes 7 4 1 0 4 5 et d WOW 93 8 
. I . Qt 7 90 Sue Fer. 4. 4 75 8 6: Wigs {IA +3 bus 3. 


ies to be regularly Alen by Clerk 


2 * an, iber. 


i that even if it were fuck . it an not be 
Faun 


« 1 


« * the: Onigi nal, 


c The Ane for the ſuing Kembice contended, that 


a Paper of & Pate ſo 922 0 coming from a Family Re- 
oſitory af Deeds, poſſeſſed ay 8 AA oe Title 
45 that the ſub ict Mater, 19 wes eit an 
« Exception to the Rule; With“ reſp 7 39 
the Poll js the gumbering of the Pars, "and every: Mur. 
ing of it may be called a Copy.. 4 * 
„ That the AQ, of, William III. orders the Mode of 
« Proceeding in County, 1 but in 5 eughs they 
4 are hot N re ſerye in Mons 1 taken. 
1 


« That the on therefore for the ommiltee. 'would 
4 be, Möeder den would nat 1 7 N N this Ac- 
'« count 1 he the Helle, of which, perbaps, a beiter ne- 
Lo ver ex Nn 4: a 2 mas wn ety 


The Comm nt. - without leaving, the Room, he- p. n. | = 


i * edot tf SHO IHE FF TENSE e eee, 


* 


ii 5 i rid as ; oe q SIA iim ane a! Ka 


! 
4 » 


we 541 Ii »/7 2 * 


. be * In wie Cale des 83 was offeredas By: I» 1 ruft ann : 


« EN CE of a Full in the Year, 1724. 


. Ms. Pag las objeRalap, . ag e, Evidence. | 


t With W to the Neceſſity of Poll; in er render. 0 the 
leaned. Reporter has the n 

This Statute lirects the Polls c nt 

4 pointed for the Purpoſe. 

But there is no expreſs Proviſion tha t 1 know of) for this Re- 
gularity in Towns. The fixch Section of this Act may be con- 
firved to imply it: by re uiring all Mayo 
who take ann Klection to gie Copies of 215 Poll taken at ſuch 
Hection: but a8 e in flicts a Penalty of -5ool; for every 


Offence c 2 1 the Statute, it would, in this Reſpect, be 
e Ex 


underſtuod by preſſion, the Poll, to require Copies to be 
given only when a Poll was in, 215 taken in Writing. The 


vatute 19 G. II. g. 28. regulate nly the Elections for Type | 


that are Counties: but 1n this 21 o the Direction for takin \ 


Poll in Wiizing is by 82 lication, from f. 6. by which the 

[turning Officer is et to allow a Check- Bock for Toh 
Poll-Book for each Candidate, Perhaps it may be inferred from 
the Want / of an reſs Proviſian for this Purpoſe in the Sta- 
tutes, coupled u the long Uſage, that by Law the ene 


(Officers are officially youu to ea Don: Rn £ 


2 in 4 1 4+ 


| You. w. 8 985 FT. 8 5 125 6 « That 
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tele Ele&jons i in Coun ' k. . 
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of 
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e was not the Application to his Executors? The Steward © 


* 5 
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p. 1337 % That theuſual Courſe is to ſearch for ſuch Documents | 
4 either in the public Repoſitories of a Place, ot amongſt 
cc the Repreſentatives of a Perſon whoſe: Duty it was to fill 
A particular Station: but that ſuch Search had not been 
c. made in this Inſtance. The Paper itſelf 'imports, that 
© the Poll was taken before one Thomas" Forman. Why 


ee of the Borough is not e officio Returning Officer ; the 
| << Probability ariſing from the EviDsNex, is that in this 
RTE e Caſe he was an Agent for the Party ſupported by that In- 
. ͤtereſt for which it makes. It is therefore: n Re- 
s preſentation of the Poll: or even allowing it to be a Copy, 
*, jt can not be received until the Original is proved to have 
& e Hen mor "Lot 3 19 FRE > 
On the other Hand it was argued by Mr. Bond, that as 
. _ the ſame Paper had been received after Debate by the 
_ <6 former Committee, there was no Reaſon why it ſhould be 
23 rejected. That he thought it was à Point of general 
e Importance that the Rules of EVEN E laid down by 
< former Committees ſhould be followed: as otherwiſe a new 
„ Committee would be ſomething more than a new Trial, 
and it would be impoſſible to adviſe how to act. He ob- 
& . ſerved that the Paper on the Face of it did not purport to 
* he a Copy, nor was there any Evidence that any other 
„ +: Qricinal —“]““˙ ⅛¼hMN 
| «© That on the contrary, it was ſaid by the Witneſs who 
; ec produced it, that the Steward of the 8 (whether 
. N Right or Wrong) uſually takes the Pol at Blectious, and 
„ this Aſſertion was not diſproved, although the preſent 
„ Steward might have been called to contradict it, and to 
P. 1338 produce the Polls; which, if bexiſtent muſt be pre- 
7 - © ſumed to be in his Cuſtody. That all Intention to mil- 
. ec repreſent as out of the Aueſlionsnmn;ng 
| cc, That if the Paper produced was an Original, he was 
cs entitled to have it read; if it was a Ce, his Friends 
ce had made the beſt poſſible Search after the Original, anc 
„ given the wy pies Notice for its ProduQion- - 
eln Reply it was anſwered, that nothing was more uſe 
4 Le ful than a new Trial to correct à Miſtake by die Admi 
0 ſion. f. illegal Evidence. e. 
„ That the Search, to have Eſſect, muſt be made ac 
er cording to the known Rules of Law : -and that therefore 
„ in either Caſe, it was ee 10, ARPIY (whether t 
be is, Paper were Original or Copy) to the , Repreſentatives. « 
1 e the Returning Officer, whoſe Duty, even before the 4 


7 #5 of the Maſter of the Rolls, it was, to take the Folks; 
of 4 # 


— ws (© 92 


S F 


lex 


R LAW, OF: EVIDENCE, 8 


et one was demanded, r or appoint ; Aa proper F Perſon, to 8 


« for him. 

„ That Polls and- Copies df Polls have been received 
« Commiltees when authenticated by Recorders and br 
« Perſons whoſe Offices place them above the Suſpicion of 
« Partiality : but that was not the Caſe with regard to 
* Stewards of Manors. 1 

„ The COMMITTEE ei 1 That the Paper offer, 
« ed in Evidence is not admiſſible. 


« the Titles of the Voters, the Steward of the Manor 
« having been required by Notice to produce all the Court 


Rollt that were in his Poſſeſſion, and he having ftated 
ee that he had no Court Roll, or Minute of *the Proceedings 


« of a Court earlier than 1699, except the Roll of 1 t, 
« and a Rental of 1686, they offered a Book entitled Bur- 


« ous et Manerium de Horſham, 16 50. 1768, f which they + . 16787, 5 
« ſaid came from the Poſſeſſion of Lady Irvine, and con- 
tt tained, among other Articles, Items from the Court Rolls 


cc during the Time that the i ore were en, to be 
te miühng. | 
« Te tis Eeidenee it was objected that it came Gat * 


* perſon who had not the legal Cuſtody; but, on the con- 
* trary an Intereſt to corrupt the Entries of the original | 
E * Rolls. 1 


s That it had not been proved that theſe Orga were 


© loft, if they ever exiſted: and that theſe could not be 
* taken to be a Copy of them; ſeeing that the Names of 
the Homage are frequently omitted, and the Stile of the | 
Court is, 115 many Inftances, inaccurate. It was faid 


* therefore to conſiſt of partial ExtraQs from the Rolls: 


and that if the Courts were to be preſumed-regularly 
| © kept, there was a Chaſm in it, which was pointed out, 
* during which Time the Proceedings of former Courts 
In mi ht have 2 completely reſcinded. 

| o this it was anſwered, that the ſame Mactinn ebe „ 
* were frequently to be found in the original Minutes 
| © the Courts produced by the Steward. That theſe Inac- 

| © curacies might furniſh. an Object ion to particular Entries 


* where they were obſerved, but ought not to impeach 


the Authority of. other Entries more accurate. That 
the Committee would preſume that Courts were held 
between 1611 and 1699, for | otherwiſe the Corpo- 

e ration muſt have. been | diflolved; as from the 
4 Courſe of Nature, none of thoſe *who were admitted 


„et the farmer Period, could be alive at the latter: 


2 and that it was the interef of the Irvine Family to 25 | 
| tuate the * of 1 at the a 
| | 2 | | 


urts, by 


El 
7 3% 3 5 
ce In the Caſe of Hoxs HAM, in the Courſe: of deducing 2 Faas, 83. | ; 


„baking 


. 


2 


"at 
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. „ WRT; Copies of the Rolls or Minutes which. this Book 
; | © muſt be preſumed to contain. 
54. The CommITT&E were of opinion,.* that the Evi 
1 c dence was admiſſible. 2 
- Loew; he, « In the Caſe of SaLTAsn, the Petitioners produced 
44 Apr. 1765. '©* the Copy of a Poll, then lately diſcovered, taken at the 
3 1 * General Election in 1713. 
ee The circumſtances of the Paper led the Counſel for | 
3 05 the Sitting Members to object to its being received in 
„* Evidence. 
© Becauſe it did not appear that any original Poll had 


** 122 | 4 been taken or kept, nor that if ever it exifted, it had 
been loſt, nor that the Copy offered had been examined 
| & with it. ; 

| „ And that it had a very ſuſpicious appearance : : | having 

= +2, _ memorandums made on it, in different writing and ink 


66 from the reſt, which were only private obſervations, and 
though not. legal Ev 1DENGE would be, received toge- 
Fe ther with it. 1 
8“ That in the | VOLTA Cauſe, (1 by; 257, 8) 
< there exiſted a Caſe in point, in which that Committee 
et had reſolved to reject the Copy of a Poll under ſimilar 
779 cc circumſtances, - 
I Mod. 4. e In ſupport of the Cody a Caſe was cited; in Fjed- 
Medlicott and é ment, the Plaintiff at the Trial offered in Evidence a Co- 
FA 4 ce py of a Deed that was burnt by the Fire. The „Copy 
„ 134 II. was taken by one Mr. Gardner of the Temple, who aid, 
1669. ( he did not examine it by the Original; bot he wrote it, 
s and it always lay by him as a true Copy. | | 
| e And the CouRT agreed to have it read; the original 
* de Deed being proved to have been burnt. 
: 2 « In the bee of the ſame Caſe by Keble, it is ſaid 
| . the Court beld i it to be good Evidence, as well as Teſti- 
& mony of a Witneſs of the Contents of a Deed burnt, 
ec which was Ks to my Lord Cote who witneſſed a 


ce des in Sir Chri opher Hays . Lal; and 


cc 


+ This ſeems to be 10 clebrated Sir aur. kae, in 


thoſe Da ys when 9 
Ora Poems, . thin the acious 1 W, 24% 8 

6 af edit, | 2 he had fift 17 n ters Ver him; 
. 15 | "IY My grove Lard. Keeper leu the Brawls; ' S 
| | OE . Seal and 's danc'd before: him. . 


as top, in a mou Mgod, one of W of our Poets 


— . - * Fall „ 
- 7 * # 8 4 In 
a — % , &- Z Lg 


- 


ts. 
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| 11 in one * Caſe at the Oxford n Evi- 5 8 5 bt 


« dence: and per Tui ſden in Thin's Caſe: ſuch a .Gopy was 

« allowed without examining. : f 
ce They farther argued, ns 4 in the W Caſs the a 1, Lor. fs 

« Copy of the Poll was not properly accounted for; as it | 

« was not proved to be the of Evidence by the 200 —_— 4 

« the Original: but that in the Caſe 8 the Committee 5 

« all the Papers of the Borough had been proved to have 

* been loſt. And that, agreeably to the Caſe cited; where 


s an Original is loſt, a Copy is Evidence, and it is not ne- 


i: cefſary to th the Copy to have been examined with 


« it. N N * 


e That chis er woe to be a Copy of the Poll, P 1342 5 


« and correſponded with the Return of the Election. 

« That there could be no juſt Cauſe of /uſpedting it, as 
e jts preſent Uſe could never have been foreſeen” by the 
« Writer, and it had been preſerved among the Family 
« Papers of thoſe moſt likely to poſſeſs it rightfully. That 
* the ObjeQion came very anfavourably from the.Corpo- 

“ ration: __ could give no eb of the Loſs of their | 
«© Records. 


N ANG e CommuTrEE reſolved wo admit the ED anex. : 


74 


. y ” 5 * 2 oi 
F:..5F3 * ; 


\Norzs e or Mur zs ol 8 


\ Ig the Caſe of STEYS ING; a Paper was oſſered „ 
© a Poll taken in 1741. It did not 1 by whom or p. 322. 


© when taken. 71h March, | 

« On this it was objeted; by the Counſel, for the „ ie; 
* tioners, that a Paper thus eircumſtanced could not be 
te received, either as the Poll itſelf, or as A Copy of the 


«© Poll, or as authentic Minutes. It. re 
ow That a Poll was, in Reality, an Abbas! from the = 
Judgment of the returning Officer on a Shew of Hands. | 
% That accordingly, from its Nature, i muſt be aſcer- * 
„ tained in Writing, as no human Memory cow be ade- . fs 
« quate to aſcertain the Event. PO 
That farther it wanted Authenticity from not ap Y - 
* ing to have been taken by the proper Officer. prbet 
* an Election was analogous to the Proteedings of a judi- 


| * cial Aſſembly: that it might be ſaid to conliſt of the re- 


© turning Officer and his Clerk who form the Court, the 
9 . Candidates, and their Agents was conſtitute 
the 


tunes Bro i this las nam at the ime: NE OD 


- * 
* „ 
: % 2 
= CERT.» & 
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i Law: 07+ 2y1DENGE.. 


Is 2 75 the Parties + . but that any Wates which. . rela- 


< tive to Proceedings in a Court of Juice, never ean be 
e received as Evidence except the Perſon Who took them 
e declare upon his Oath, that he took them at the Time 
ec the Circumſtance happened, - and meant to take them 
ce without any parzial Views |. 
If they are written aſter a Length of Time the Fall- 
e dility of human Memory deſtroys their Authority; and 
e if taken on the Spet they are not Evidente of themſelves, 
ee but are merely here to n che e of the 
„ Witneſs on Oath. 
ce That in the Idfiance 1 the . there was no 
1 *, Evipencs that theſe Minutes were written during the 
“ continuance of the Poll; and that the Perſon who took 
„ them could no longer be examined as 0 his Situation 
* or Connexion with the Parties. 
Ws On the other Side it was r that this Paper 
* p. 1344 % was EVIDENCE, perfectly ſimilar to that already * ad- 
1 mitted, of the Poll of 1740: || or that if there was any 
g © Difference, it was in favourof the Paper. under Diſcufh- 


2 
« That from the Circumflances it was evidendy impoſſi 
© ble to ſtrengthen its Authority by other Evidence than 
e that of the Inſtrument itſelf, . which, it was argued, 
© bore the firongeſt Marks of ee on the Face of 
e 
. That it was regularly divided and. caſt up like a Poll 
© taken at the Election, and differed only from the Poll 
of 1734. in wanting the Signature of the returning Off- 
„ cer; which was to be conſidered as * by the 
ce other Circumſtances. 
That it could not be incumbent, aſter ſuch a Length 
of Time, to bring forward the very Perſon who took 
_ *© the Minutes: (ſuppoſing+that they were not allowed to 
ec be a Poll) : but that the Commiltee would extend io them 
-b: the Rule by which Courts of Law allow Deeds to Fey 


i This i is not Comme: foi its Nature univerſall lyas from C Cir 
ceumſtances; for ſuppoſe a Poll where there are only three Ele 


LY 


tors or a yet ſmaller Number; yet though not primary and 1 | 


 _ verſal, the Ground of the Argument is ſufficiently general for the 
| | purpoſe | of its Application. | 1 
I This Meaning is not to appear from bis Declaration on Oath. 
bu reſults from the Circumſtances as a legal Preſumption. C. L. 
. Alluding to a Reſolution of the Committee W ich was al- 
Nn ag 9 og 2 * 321, 2. Jay. 


N | 5 KL ; Themſelves 


run * or Kerner . Dent, 7 


( Themſelves after irty. Years, and the Counter-part of 2 CES T 

« Deed to be given in obne where the Origi el was © 

« not to be found. .. 8 1 
"66 To this f it "was repliad: that if conſidered” as 1 Th 1 N 


| « the Paper ought to, have been authenticated either by. 


«the pare] Evidence of. the Perſon himſelf, by whom it 


« was noted down, or by the *legal Means, in caſe of * "P. I 345 


« death, of perpetuating Teſtimony... 
That with reſpe& to Deeds proving themſelves, er a. 
” Length of Time, Po were Inſtruments of 1 
« lemnity, having many rivileges annexed to them as ſuch; _ 
© but that the Exception inftead of oem: ol eftabliſh- Fe: 


* * x 


ed the general Rule. T 


„ Tlie Reply concluded with ene the Argu- 


FT ment that the Paper tendered to the Committee was not 


proved to be an original Poll, did not purport to be a 5 
« Corr, and was not admiſſible as Minutes of what paſſed Pot 


4 at the Election 


te The CommitTEE having Geliperatec, aCjourned till * A 


| | e the following Morning-; when they reſolved, 


« © That the Paper © ired by the Counſel a8 the Port . 
27 1 the Election for STEYN ING, be not received Faq. 
N | 
ee The Chiirman at the fame Time informed the "NY ed 
« ſel for the Defendants that if they found it confiftent 
« with their Cauſe to offer the Paper in any other Way, 


* « they were at Liberty ſo to do. 


* On this it was offered, not as the Poll of. 1741; but as 150. 


« the next beſt EVI DEN E which the Caſe would admit, 


« of what paſſed at the Election of that Year: there P. 1246 


© being ſufficient Reaſon to preſume, and moſt conſonant- 


« ly to "the Reſolution of the Committee againſt the Exiſ- 


« tence of any written Poll taken by the rewtning' Officer at- 
© that Election. 


e That from the enen there was Cauſe for ſup- b. gab. wy 


Job poſing that the Perſons who had written this Paper ba 


« aged as Cuxck CLERKs, whoſe Ne were ob next 
© beſt Evidence to the Poll itſelf, 

That it had alſo been produced from the beſt Quarter; 5 
te from among the Papers of the Perſon. by whom it was 
* written,. and had been proved his A That 


5 jt was at leaſt as ſtrong Evidence as Proof of the De- 


5 en 1 the Perſon who took it would have 85 and : 
4 ben probat 1 5 wh 57 2 | & 
| 6 58 % "x * e FEEIEY ” "46 e. 
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* admiſſeble_therefore. in 
2 2 ; 


n the Abſente 
* nary EV IDENCE of ts Uf of the File, 
„. 32. Ik vas arguedon the other Bide, that the [ aper could 
te: | cc not be received. " That at beft, it was proved to have 
© been written, by an Agent: and muſt therefore be pre- 


ES . 7 a 
133 +. | ; F 1 * 3 FR 4 # « 
er che Feil as bail. 
* 1 6 - . 
p r 1 428 N 


„ ſumed to have been taken with ſome partial Vier. 

But that at all Events it could: be.no more Eyivzxcz 

a tha 8. Teller, rien eee 

the Election; which if it had not been abmitted to the 

5 Judge at the Time, and to Croſs. Examination on the 

3 other Side, would not be liſtened to fora Moment. 

FP. 1347 * And that it is a general Rule that wherever a Pa- 

„ ̃4 per, not being a Deed, contains the Relation of a Fact 

„ which the Writer, if alive, muſt be called to proye, that 

Paper, if the Perſon. is dead, can never be received as 

| % Ev1DENCE of the Truth of its Contents. , 4 2 Net 

MC And farther, that great Part of the Argument on the 

| | *© other Side had been built on a fallacioug Ground; that | 

e whenever the beſt Evidence is not to be proc ured, the 

e only remaining Evidence ſhall be reſorted to: a Poſition | 

cc which can not be admitted otherwiſe than with this Con- 

e ſideration included, that ALL Ev 1DENCE MUST BOT 

© A LEGAL NATURE. Otherwiſe if the Poll were loſt, 

< a Calculation of Votes made by an Agent or upon Pro- 

« miſes or a Letter, giving an Account of the EleQion | 

„ would be admiſſible : Such Papers might be noticed f 

< by an Hiſtorian or Antiquary, but could never be liften- 

ed to in a Court of Juſtice. It had been;argued that no 

„Poll was taken: But the legal Preſumption is, that a 

©, | % Poll. was regularly taken—Why therefore were not en- 

P. 1348 © quiries made of the *Reprelentatives of the Returning 

«© Officer. As to the Argument that the Paper was admil- - 
ce ſihle as traditionary Es dence, this was conſidered as 

perfectly untenable: becauſe though Declarations might 


% 
5 


I From Circumſtanees, which. need not here be detailed, the 

Copy furniihed by Mr. Zo#7 was abruptly diſcontinued at this 

Part.—It was found ngcefiary therefore that the Work 'ſhould 

be dee a the beſt Manner that ſuch a Conjuncture would 

permit. The following Pages, with the General Index of Prin 

cipal Matters, and part of the Synoptical Index, were compiled 

by a Gentleman, who though wiſhing on this Occafion,, to re- 

main totally unknown to the Profeſſion, apologizes to them 

5 for the inadequate Manner in which he is conſcious his Taſk 

% bas been fulfilled; and reſts his Plea for Excuſe on the known 

| Difficulty of purſuing a Plan laid. down by another, with whom 
he had no concurrence or communication. 
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«Eran of RehibrafheWic's ere Ne len f Rights? 

« they ner Id be admitted do parti r A. hag TCC 

0 abe in N Nals voted: or did not vote we an Rlectie ns 
The Committeę oi Deliberation reſolved,” That the” | 

« Paper offered be not admitted as. Evidence of whit: paſ-” . "23 x48 

6 fed at the Election for STEYNIN GE, JJ... © 
« The Witneſs = ae the former diſput ell 

« polls was' again call ed bo Bg er a Pap t in his Fa- 

« ther's Hand- 7 2 ing to be'a Poll taken in 

« Main whic he had alfo found 1 5 his Fatkler's Fa- P. 3. | 

Va e fame Tran: were indorſed' the Words. 1 
« c 78000 ng Poll, 177 . the re not bree ; ' 


« at the Election. | 1 
„% Another Wirrieſs, 'who: Fe n he EleRion; 
« was produced; who ſtated' that Mr. Broten (the Weiter 
« of the Paper) W doof the Poll; his Reaſon for thinking ſo 8 
« ſeemed to be, that the Common Crier” called up the Py 
4 Voters, and Brown direQcd him as to the Mode of do- 
© ing ſo— The Witneſs allo gave his Vote to Brown, but | - 
« he could not Wear that no other Per ſon wits writing, or „C 
«that Brown Was. appointed Poll Clerk by the Returning a yu 
4 Officer, whoſe Name it appeared the Witneſs miſtook, . 
; © or did not retollect— Another Perſou Was preſent at the „ I 
« Election, and in a different Intereſt from Brom. W 
*© The Paper, being offered in Evidence, was objedted wp. 1349. BR 
* to; principally the Account bf the indiſtinétneſs of , _ 
te the Evidence Alen by the laſt Witneſs: and upon the . * 1 
„ Arguments urged againſt the former Polſs, which it was . 
a T ' were more fully es er tan to the! /preſerte | 
« a 5 
= The Colhmities! reſolved, 6 « that the Paper offered ir FaAs 333% M 
Evidence is inadmiſſible T $1 = 
«In the Cale of SALTASH in 1787, when the Copy of: Lob. 208 | RT 
« a Poll in 1713, was offered in Evidence, the Counſel fot C "= 
| © the, Sitting Member objected to its *admifibility\and — © + - 
4 „ ſupported their Objection by the Arguments already re- | 
; 7, which received a limilar Anſwer, and the ume bene. . WW 
eciſton. | = 
| © The moſt material Difference in that Caſe confified in - _ = 
% Paper diſcovered! after the former Trial, containing 
* Inſiruftions for” a Poll previous to an EleQion in 1722. DO | 
“The Counſel for the Petitioner offered it as a Paper ; 
* ſhewing the Reputation then received of the Right” of / 8 
Election: which Paper they would prove to be in the 
* Hand-writing of Mr. Hickes, at that Time Town-Clerk 
” l e and long d dead, containing his Opinion on 
| . 825 i 


* 


7 6 * T 
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4 | . 


"as 8 7 . | : | ö 5 
1 cbt Point. Hietes was an a0 


be Counſel for the Sitting, 


©; known to have been an eur and probably added in 
uy of Toy Wie 5 em- 

Y and it this Paper 
It ru@Hons-for a Poll 


ion, of courſe it would be contriv- 


« produced in Evidence of any Fad relating to the Elecli- 
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0 e or D. a Freeman; hang pnnwhge thor . 
„ Town-Clerk thought that burgage Tenants had the Right MY 
« of Election in Sala: That in this View it ignited ieee 
« tle. upon what Occaſion, or for, what Purpoſe, the P. 
e per might have been framed, becauſe. 9 a . 25 
« could not in the leaſt affect dhe \Concluſion to be neceffa- \*,, > 
* rily drawn from it, of the: Writer's e in regard Gd hers _ - 
« to the Conſtitution of the Borough. +) 2” 
The Committee. were a , C that the paper „„ 3 
« was * Evidence.” | . 


Alk. e Buidenceof « . l . = 


«Tn "he Caſe of Sri already PIER alter . ra. 333. 
4 Points above noticed had been determined; a. Witneſs 
4 was aſked, * How many voted in a particular . Year?” < | 
« (1961). The Queſtion was objected to; as the bett 
« Evidence was the Poll, which at fo late a Date maſt be 1 5 
4 preſumed to have been regularly taken. Upon this the  ' 
„ Poll of 1761 was offered: in Evidence under neatly the 
- « ſame Circumſtances as the former Polls; the former 
Arguments were repeated, and the Court heing cleared, 
MA motion was made, and the Queſtion put, That 
the Paper offered by the Counſel purporting. to be an 
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« #original. Poll taken at the Conteſted Election, in the 2 . ! 352 
* Year 176 7, be received as ſuch. n Le in the ne CT TEE 
te gali ve. , | q 


1 Committee then Reſolved; That i is the Oni Ee, : 
nion of this Committee, that there is ſufficient Reaſoen © 
% to-ſuppole, that there does not exiſt ang written _ 

© taken by the returning Officer at the Election in 176 1. 
After which they paſſed-a Reſolution; that the Queſtion, 

« above. mentioned to be propoſed. and objected tos ara 2. 
In be put to the args o : a 
In the Caſe o Carcxians a Witneſs: being ated, ak CEN 
| * © whether he had known Perſons to vote in right of a 4 Doug. Ps : 
certain diſputed Qualifications ? the Counſel: for the 
„Sitting Member * objeQed to the Queſtion.” They ſaid, - Y 
„that the Polls were better Evidence of this Fact; and, 
therefore no other Evidence could be received concerning 

* it, until it was proved, either that no Polls had been _ 

T taken, or that they were loſt. Fr 
„ To this it was anſwered, that there was no Proof of. 4. 

| © any Poll's having exiſted. That-a Poll i is no. necellary' 

| © Part of an Election; and that, when one is taken, it is 

| © no Record, and is ſeldom preſerved. In reply, 1 rg 
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i fad, this Poll, | though: abt l Nee, 8 ane n 4 

e frument. That it is not 4 ſufficient Anſwer to the Ob- « 
4 jection to ſay, that there is n Eaw for Preſerving Polls, - « 
1 Tor! that neither is there ay Law for the preſervation of « 

| private Deeds and Writings; and yet till it las been ſhewn | 
< that: they are loſt; no-pare! Buidenct cam be received con- 

< cerning the matters Which they ievulds Prove,” That, al- « 
*-though a Poll is not abſolutely! neceſſary do an Election, + 


; r. 1353 ct isdo he preſamed until the contrary is proved, that a « 


. Poll was taken; and that the Petitiohers, in order to en- . 
eee title themſelves to the Evidence- now. offered, ſhould Wil « 
ce have given nbtite to produce the Polls, and thereby WW « | 
ce ſhewn that they had done what Jay in their e to pet * 


"LIC MACS ig at the beſt EvibzN ex- „ 1% 
55 The Committee eee © that the Biigence was a 
" © admi ifible-” „„ 3 a, PAO +1 2 155 bs E. | « 4 
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— 54 #127 e. / Evidence to explain Balſ Rum. _ 7 
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In the Caſe of Mob av che Counſel) bor the Petiti- «j 
x Doug. TY o 2 offered to call one of the Returning officers to 1 


| ve that” they bad been compelled 173 Force to make Wi « 
falſe Retun 66 7 

3 wp H is Eoldence was objeded th 3 on the Ground that WH « 1 

Ait ce he eam to excuſe and explain a return; as falſe; which WWF « 

f ee he bad given” under his Hand and Seal-as true i If it 4 
& ere a falſe Return, he was liable to an Action; and & t. 

1 See poſt fur- **'thetefore intereſted in giving any account of it. T 1 0 


ther as to inter- 4 To this it was anſwered, that the Maxim, that a Man « T 
Rs STE e ſhall/not be admitted to prove his own turpitude, is nei-⸗- 2 
| | ce ther true in Law, nor if it were, could apply here: 
and. that nothing laid by the Returning Officer, on the 
<<. preſent Occaſion, could be produced either for or againſt 
N ce. „ him, in an Action for a falſe Return 
. „ The Committee ober-ruled lhe Objection; "an admit- 
(7.4 e tec the Evidence 65 n was 1925 nelle on the 0 


ec b alleged: | | 5 NP 


*P, OS * Stb. Whether Ev. nun X can ric Pet, 12) eanuik⸗ 
8 againſt a 3 of .the Hoves: on 
374 TR: explanatory of 4 loft D amen 


ce In the Caſe of SzaForD (4. D. ee e WT) De- 


7 | ic termination of the Right of rauen m read; it was © ar 
„ 0 made February 103 1670-1, e th 
The Gueſtion on that Eleftion was; whether the Right 4 pi 


f «6. of TER were in "= Bailif, 1 8 and ee 
| „only: 
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4 „ ae te EIS 1 Ys 5 3 BY Te N . . 5 
„ only: or in the Populacy,—The Committee were then f 
' « Opinion That che Bailics, Jurors and Freemen had 
« not only Votes in the Elee 20,” hut that the Election „ g Sos 
'« gas in the Fopulacy—And due Houſe agreed wi pe 
CJ!“ m⅛mA ˙ ¼m EATEN 8 
« An Replanaiory' Refalation ade ce Sou on DE OO 
| ® cember 15, 1761, dad all the Proceedings'ol that Occa- | 33 
CJJJCC00VV0%%%%%%%%// ᷣ = 
e By theſe Proceedings it 8 that the Comnſel for 
« the. then Petitioner, contend c f | 


” — r 


«} 


Tet ed that the Word "Populacy = 

à extended to the Inhabitants U e; hlle thoſs for the 5 

Sitting Member confined it to te < Inhabitant Heuſe. 
| C oF Yo * „ 8 


— a 


— — — — 


| © was heard on both Sides; and the Et iy refolv- 
ed that the Word Populacy in the ſaicl 0 Deleo, . 
| « ſaid Town and Port paying ſeot and tr.. 5 

« The ſtanding Orders o 


the Houle, of amar 16, ste r Dos. 
« 1135-6 was next read; the effect of which is, © That 99, 100. 
« Counſel be reſtrained from 3 in Fe min *ouch- *P. 1355 

& ing the legality of Votes for Members ic ferve' for any , 

C Place; * contrary to the laſt Determination in the Houſe 2 

| © of Commons: - which Determination, by Statute 2 Ges. 
4 2 cap. 24, is made final to all intents and purpoſes, any 
e Uſage to the Contrary notwithſtanding. ooo oo i 
„ The Counſel for the Petitioners, n this Election in 4 Doug: 30, . 


4 
* 7 
* 
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t 
© 1775, in opening their Caſe, inſiſted chat their plana 

* tory Reſoluiion of 176 1 was incenſiſtent with the true Senſe 
of the Determination of 1670, Which was the % 
Determination of the Houſe, when the Statute of 2 Geo, 

4 2. c. 24, took place, arid therefore final to all Intents 

* and Purpoſes: and not to be overturned and altered b 7 


- 


a 


4 any Reſolution ſubſequent to that Statute./  * 


The Counſel for the Sitting Members ob fete to the 


Z 4 ; 


“ Counſel for the Petitioners being permitted 70 bring Evi- : 
| © dence to contradi the explanatory Reſolution of 1761 COTS; 
Land this Point was argued and determined by a ſpecia!! © 


© Reſolution. Df :ithe Commitee. Eo EL Te 
© The: Counſel: for the Petitioners, contended. that when v. 3%. + bh 

* 2 loft Determination. is Tufficiencly clear, or adinits a —_- 

Conſtruction conſonant to general Principles, and he 

Common Law of 3 — would be hi bly dan- „ 

4 gerous to allow explanatory Reſolutions, contradictory to, Rae 

or inconſiſtent with, ſuch Conſtruction. The cotiy 

and ſecurity which the Legiſlature meant to provide by 

A the Statute of Geo. II. might be entirely evaded by ſuch 

'* pretended Explanations 7 | = OS”, 7 g 
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. 1386 e Tliey then pr Foc . 
e e Ai | 
„ the Determination of. 19 {the 9 was to | 
3 apply it to ſuch: Perſons as, hy the C mon Fav, where | 
there is no Charter or Preſcription, are the legal EleQors 5 
)J W namely, Inhabitants, H, ws at large. 
1 % That ſuch was the Senſe in which the Word was under- F 
eo at Seaford from 1670 to 1761, could be proved by ill 
the Canem Uſage of the Place during that long Period, p 
„„ ce That therefore if. the Ti could receive an inter netz- F3F 
tion agreeable to the Common-Law Rightof Ele lon}, « 
and if the Uſage: for a Century ſhould be {6 underfiood, . 
Ge 46 an ex p lanator A e to the Courts by the Old Ty. # 
„ 4. RESET 185 ouſe at 5 5 ) deſerved very little regard 8 
„ from the Committee. ey inſmügted alſo, that the 6 
„ - «Deciſion of, 1761 was 2 flagrant inſtance of the migiſte- ty 
„„ « xial Influence of the Time when it was paſt. _ 10 
po 234 111 Counſel. for: the Sitting Members inſiſted, that 4 
e ce when a Word of doubtful Senſe is employed in a laß Pe- 6 
Nd ie termination, and the Houſe, whoſe province it is to ex- 7 
1 % plain its own Deciſions, makes an Interpretation of ſuch 
| A „„ een Words to explain unequivocal Language, 
p. 1 357 © We Inter retation ought to be e It forms, as it e 
« art of the laſt Deir gn, and it is to be ſu 
„ « confilered as ſomething Equivalent to, and ſubſtituted ut 
8 the Room of the forme Expreſſions. What would | MW 
e 2. « the Conſe quence. be. i a fmt explicit and diſtin Ev 
= | < explanation by the Hout of Commons, of acknow- pr 
1 * ledged 1 in a laſt Determination were to be ; Na 
TIO Fer conſidered as of no Authority , but to remain liable to | 2 
| Ko « Fl Diſcuſſion, and enquir 7 Would. not an opportu- Sa 
. = *., *. nite given, at every new Lieaion of contending for a | 'n 
„ 5 << new Meaning to be put on the doubtful Expreſſon: . fer 
5 * and with regard to the Right of Election in ſuch a Caſe, WW te 
44 would u not remain for ever expoſed to the uncertainty ha 
75 of. 
++ This Common Law right, it was remarked by TY Counſel pla 
5 don the other Side, thus Wa was no very fair ground of Axꝑu · we! 
„ ment; and was directly againſt the Opinion of Lord Ch. J. Holt. 10 
| Ses the Caſe of Fe. x-Dougt. 381. 402. Dover, Glagr. a .\ 
p. 64, Cirenceſter, Glany,' p. +107. where in caſe of Defect of exp 
| Charter or Preſeription 2 right of Election is determined io eon 
TIE be in all the e As obo Refiants; and the Objec- Q 
| tions to this Doctrine, 1 OE 393, Kc. Lord Holrs Opinion f 
was delivered in Os v. Whits, e Mod, e os 8 rae 51 -f 
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ce a as * the POOL which the Lage „ 
; « the Statute of Geo. II. Was ſo anxious o prevent? - 2 2 V»ñem nm 
ö „ They concluded with infifti that if the Reſo m.... 
ö 4 of 1761, was to be. ag making part oY „ 
ö e {ame Determination with that of 1670, the Uſage in the i 


— 


cc Borough was of no Conſequence 1 and all rene on | 15 COT 555 ; =» ; 2 . 4 


ö « that Subject was, inadmiffble. „ 
; % After Deliberation in the Comminee, 45 d Days, | I 9 85 
« the following Qeſti on was put. 3 


That the Committee do permit „ . 


5 c titioners 3 Evidence, to call i in Queſtion Wa 

1 KReſolution o the Houſe of Commons in 47615. es 

0 0 the 1 Election for the Town and Port of —_ 
| 0 y which Reſolution. the Right of voting in the e "iy Ol 
N KA rel and Port, as in the Populacy, is declared to __ * 
; extend only to the Inhobizzots Houſekeepers of the fad Fo 


wer He, A&% AG, "Db 


Town and Port, e. ſcot gad lot: there having P. 5 5 
been a previous Re o touching the 5 of * e 5 SO] 
hog made in 16909; | {11.16 1 90 eder 5 
eee d u. ebe „ 
r nts” C249 A4o SF web? 1 7 WS WE: 7 
{Ther een 11 his Note Se this Detatnaa, makes. J 
15 Obſervations on its mo Principle; and in lone Mes-. wy d „„ 
ſure, qualiſies it, by the ollowing Obſervation. © © + Perhaps So. 1 f 
utmoſt weight chat ought to Th given to a Reſolution, explaining beef 4. 3 
Words of à la . 18 that which would be Siet, in . 
Weſtminſter Hall, to the Decifion'of 4 Coutt of Law. mer „„ 
reiing doubrful Words,” in an Act of Parliament ;- ſuch . „ ENT 6-0 OO 
, hatory Decifion;* if made on due Deliberation; and not eon. . 2 
„ Rog be held to de binding in fubſeguent — 24 
aſes; And ſuppoſing the Act to have been calculated for any | „ 
particular Plaes or nce- ould. not be received, :to-thew-thet -» TE N 
in that Place the Words had been underſteod, in a meaning dif- _ TD 
ferent from that which Ahe. Court had put upon, N Rad. 
termination: becomes, by Virtue of Stat. 2 i t of 4792 
| that Statute, and-the poſitive Law of the ace: A fits Houſe : 
of Commong is a Court, and the only Court, [al . 
Roc, that Law. But if to ſerve Yew, partial Ei the Houſe . © 
vere to begin by voting Words of the moſt unambiguous A 
to be doubtſul and equi vocal, and then were to exp! Ai then, in 


* bed 


1 


C 
: - 
* 

—— ———— — — 


- — — — * 


* 1 
| _- 
- 7 — . — 9 — a 
wir — — _—_ yo 
— ET Ce ers — ——— <tr 


- — bm > — 


oo = e c 


- — „ 


: a Manner r ** 5 to their obvious and fair Signification, ſuen 5 „ 1 

f explanatory Refolution ſurely-would not, and ought Nor, to be 

) confidered as final and binding on Committees, in all ſubſequent  _ 

. ueſlions relative to that Place; which it muſt he. however un 2 3 

| 7 and abſurd, if the State were to be held, to attach, 67 2 5 Lo 1 

. See alſp the Caſe of Seaſord.in 1786, where. the f „„ 
| ſolution againſt admitting Eyidence was adopted; And the ee „ 3 
ie A Caſe, 15 Gs e 3 Lud. p. 39. * e „ | 3 3 - | 2 ; 
. : 3p hk, „K 6 * . Fe 33. 11 10 . $3 i WE . . 5 Hog l n 5 ö by 
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2 35 7 5 . TH i e 45 aas ** 
„„ Ich. 0% admitting RN to: ſheth the INV ALIÞDiTY of a 
en fol ee Houſe-;\ _— Nop the: Weer. be. 

e en the gendem in mine. e 20) 07 ee er to» 
1 1 He Hanz e "3 

be. Lud. . ce In d Calo of Howrrow; che Petitioners'charged the 

Sitting Members with having deen guiky:of various acts 

„ of Bribery, and with having thereby: procuted- an illegal 

1 . , 359 4 « Majority of Votes, many of whom were unqualified ; 

; 4 dle that à third Candidate 5 Bailey, Eſq. had 

34 Journ. £68) the Majority of eee This N n had likewiſe 

85. 38. „ petitioned" againft” the! eRiong ix lar Grounds 

; at the fixſt Meeting of Tale but he died before - 
N 7 the beginning of the Second Seon. way 

>, The petition'was at firſt ſigned by Eight Perſons 

VTFZVV L3G ee Not having been tried in the firſt Seſſion, it was renewed 
Fe e in the fame Form, at the Commencement of the Second; 
. e Aſter which fenewal, Four of the Parties preſented 

P. 1360, © a Petition to the Houſe, ſetting forth the ſubſtance of 
the former Petitiang and declaring that if the ſaid Peti- 
< tion was ſigned by them, the Petitioners, the ſame was 


* 


„ 4 ſo figned previous to, or at the Commencement of the 1 

1 e then Naſt Seffion of Parliament. And that they, the Fe- N10 
S 6e titioners, being conſcious that the facts contained in the Tt 

| 5 + ſaid Petition, and 46 y charged againſt the ſaid Sir 6. 125 
ö 2 and Sir G. C. [the Sitting Members] and their Agents, 10 

V © were. in Truth totally. void 175 Foundation ; and” that the © te 
3 aid John Bailey had not the greateſt Number of legal ne 
=» ; Votes, nor ought to have been returned a Bu urgels, of «D 
| : © the ſaid Borough; but that the ſaid Sir George. Yonge and T. 

= 5 „Sir George Collier were dũly elected ſuch Burgeſſes, there- Pe 
5 „ fote prayed the Houſe to permit che Four Names of the R. 
. , ſtruck off and withdrawn from the ſaid . ca 
„„ e of the Election af che Sining Fo 

140 Journ, © Members ||. $65 3181 on 

9 „ This. Petition was taken into Conliderition in the or- Ri 

„ dinary Courſe, on the 1ſt of Marel EL At whieh Wi" of 

P. 1360 Time, the Sitting Members, acquaint 5 b the „Houſe, a For 
T that they conſented to the withchawing..0 Original . En 

. 775 20m Petition, as far as it related to the Four laſt 2 i tho! 

| the Houſe diſcharged their former Order for taking tbe Obe 
4 Firſt Fetition into Conſideration, ſo far as the lame 2 

T4 N Parported to be the Petition of the Four now Petitioners; of ( 

| « and gave them Leave to withdraw 1 it, to far as: ir might ter 
. 4 rere 
$40, On the 3d of March Glowing, che Otiginal Order WW "nt! 

ee "6 a fo TRY a a: _ the wes: Petition was * 


e diſcharged, 
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« diſcharged, and renewed forthe gth of June g, in Con- 
4 ſequence of which Delay, the Trial 40 . come 9283 . 

« that Seſſion. Ia the Beginning of the following Seffion,- 

« on the 27th of January 1786, the Original Petition was 
renewed, ſigned by only two of the eight who preſented _ 
« the Firſt, and.the uſual Order 7 70 UHoy it, preparato=. 
« xy, to the Trial of the preſent Petition. 
% When the Committee began to proceed, the Petition 
« and Orders of Form having been read, the Caſe of the 
« Petitioners was about to be' ſtated by their Counſel: Bult 
« the Sitting Members Counſel N by Oobjecting 
© to any Proceedings in ſupport of the Petition. BE 

They contended that the Petition was a Nullity ; al- P. 145+ / g | 
« ledging, firſt, ' that when it was renewed in the Second „ 

4 geſlion of Parliament, it was fraudulently and irregulaa u- | 
« ly impoſed upon the Houſe, for a genuine renetwed Petiv ,.- 
tion: when in Fact it was only a Duplicate of the origi- : 


© nal Petition, pre ſented at the Firſt Meeting of Parliament, 


and ſigned at that Time; and that it was preſented af. ⁵ 

b * terwards, without the Authority of the Perſons figning. _ _—_— 
Fr; it. ＋ . N Fr, | 3 9 * 2 og : | 1 | 

*« Secondly, they alledged a particular Fact of corrupt P. 1361 

. Conduct in the Petitioners; namely, that they had ſet ; 

e * their Petition to SalOwe. * "bl 

. - © The Counſel urged both theſe Points as preliminary _ 

F * concluſive Objections to the Trial of the Cauſe ; con- 

e Wi © tending that if eſtabliſhed by Evidence, the Court ought = | 

il * not in juſtice to proceed upon it. That, though the 

f „Duty of the Members, injoined by Oath, required a 

d * Trial of the Matter of the Petition F referred to them, Sut 15 Geo... 

f- * yet this Rule was neceſſarily ſubject to the fundamental ill. c. 16. 53. 

b Rules of Practice, by which the Court proceeded; be- WI 

id * cauſe all Trials were neceſſarily guided by ſuch Rules. 


For if it could be ſuppoſed that the Names to a Petiti-  _ 
f * on were forged, or that she Parties had no Intereſt or 


- Right to petition, it would be proper to receive Evidence © 
ch of the Fats; and if found true, to reject ſuch Petition: 


For in ſuch Caſes there are no Merits to try; and the pens 5.0 
Ends of Juſtice would be obtained in this Manner, al-_ 
: — Los Terms of the Oath would not be literally. 


© That the Rules of Practice, effabliſhed in the Houſe * 
+ Commons, with reſpe& to Election Petitions, were ; 
- Mterwoven into the Conſtitution of Committees, and 

vere adhered to, whenever the Circumſtances permitted, 


Caſe of Dum- . / 8 


ln the Cafe of Dumbarton'Diftrit in 1728, it appeared 
"that the Houſe had conſidered the Manner of oblainingbaz;oa, 
Tote IV; © JJ 


- 


A 
. 3 7 


J 
r to be a material Queſlion previ- 


<-gus to the Trial: for they had there particularly inſtrudt- 

el the Election Committee to conhider of that Fadt, 

: 4e before they ſhould enter upon the Merits? of the Elec- 
p. 1362 tion. f In *the Caſe of Wootton-Ba 4 in 1742, a fi- 
e milar Order was made. 5 In the Caſe of Colcheſter in 


. ; 3 «© 1784, (1) the Committee upon a fimilar Principle, 
4 Wo oton-Baſſet. cet vould not proceed to inquire into the Merits of the Elee- 


3%. 9% «tion; becauſe they thought it could not be dene in juſ- 
oY Lud, 441. 66 tice to the Sitting Member, who was diſabled to defend 
 Colckeſter. cc. his Seat. Yet the ſame along the ts 2 
. ce have been urged to them in that Caſe, as in this, 80 in 
3 &« the Caſe of 1 5 in 1782. U n Mr. M*Leod's Pe- 

5 (2) ;1ud. © tition (*) the Committee being o Opinion that he was 
662, & c. notes. ©© jncapable of fitting, if he ſhould make out his Right 

fp rejected his Petition, and all Evidence in ſupport of it. 

1 That it was therefore the Duty of the Committee, to 

ce proceed, in the Firſt Place, upon any Inquiry which 

< tended to fhew, that the Petitioners were not intitled to 

the Jaſtice they demand by a Trial; whether the Objec- 


. «« tion might ariſe from the circumſtance of the Petition it- ; 
| + << ſelf, or from the Conduct of the Petitioners. For if in 
c fact. they had acted as charged apainft them, they bad ; 
. * abuſed the Authority of the Houſe of Commons, and b 
„ of the Court before which they appeared 3 and had ſor- 1 
cc feited any claim which they otherwiſe might have had to a 
| * their Aſſiſtance, in the Courſe of Juſtice: - 10 
D 349 j ee The Counſel for the Petitioners anſwered; _ te 
e Thar if the Sitting Members had a Right to eftabliſh hs 
„ their Obje&ion by Ruidence, they ought to abide by the « 
+ -+ - Conſequences of 1 throughout; becauſe it « 
1 1 © was reaſonable and juſt only by Analogy to proceedings 4e 
5 L. at Law, upon a Demurrer to a Declaration; in which « þ 
* P. 1263 Caſe the Truth and Effect of the Charges therein con- te j 
Kh: 5 ec tained are admitted. That upon this Principle, the . 
f « whole of the Petition muſt be taken to be proved, and « 5 
LET EEG cc the Sitting Members guilty of. the ſeveral Acts of Bri- 1 2 
1 3 hery of which they were accuſed; but that, for ſome « 9; 
Ih ELD e collateral Reaſons, (ſuch as the Effect of the Statute o te (py, 
* „ Limitations; in an Aion, ) they were ſecured from the te th 
Hal and therefore from the Conſequences of the Actuf | 
= * „ fation. e og tj, £5 F « th, 
7 That the Petitioners would not object to , 5 
) “’ Sitting Members required, if they would accede un 
4 his Poſition. But, if otherwiſe the - Petitioners denie & * 
„ the whole Force of the Obje&ion: For that the Com 0 t 
| 41544 | Houſe, b « dn 


. mittee bad uo Power beyond the Order ” 85 6 hic 


7 : £-& 1 
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THE. ra Op: 2VIDENCE. 8 


1. which; ths Petition was refeived: to them, under che l- 1 

« tute; and would exceed their his mags Pa by i mquiring into We 

« any extrinſie'circumſtances, of the ner” of prelent= 7 

« ing the Petition, or the means by which it came into the 

% Houſe, That the Hovssz of Commons alone, could 

cc take up that Matter; and fill werbined all its former Au- 

thority over thoſe preliminary Matters of Petitions : and | 

« has often exerciſed it fince GRENVILLE" 's Af, inthe , See 

« ſame manner as before. T 33 Jas, 

_ © That it was unneceſſary to introduce into the Queti- Scarborough - 

ce on, eitlier the former Practice of the Houſe, or the eaſe. 

« Caſes cited in Illuſtration of it. Nor would. jt be deni- T 23, "amt, 282 x 
« ed, that the former Uſages, as far as they reſpected che . 
ee attzinment of Juſtice, ought to be allem ah 
« Inſtitution, wherever 8 of it will admit. That B 
« the preſent Queſtion was one; in which the Practice 
« alluded to could not poſſibly take Place, by the Nature 
« of the Inftitation : And this Rule would not occaſion ep. 1364 

« any Failure of Juſtice,” becauſe it admits the Competen= * ... 
t cy of the Houſe to make" ſuch Inquiries. That the fit= - - 
0 hog Members could not inſiſt upon their ObjeQion now, I 3 
« without denying the Power of the Houſe to receive and „ 

© to proſecute it ; or without catching at an Advantage in 5 
e this Court, from their own Laches and Neglect in the 
| © Houſe. That no Caſe could be found in which the old 
Election Committees had made any fuch Inquiry: as the 

« preſent, but under a ſpecial Inſtruction from the Houſe 
| © forthe Purpoſe: From whence'it might be inferred; that 
| © a general Reference of a Petition by the Words to exa- „ = 
e mine the Matter thereof,” did not enable them to inquire _ 1 
| © into ſuch Circumſtances as theſe. F And yy realoning: $ 3 Los 168, 

„ from Analogy, it would follow 22 the Juriſdiction of neee. 
| © the Committee, depending on the fame Form of Words . | | 


F 


0 © in the AQ, was reſtrained in like Manner. 5 
p © © That the Caſes of DuMBarRTON and 8 FT MII 
5 | © BASssKT proved no more, than that the Houſe directed Woottor-Balet, 


| © an Inquiry into the Manner of figning a Petition, pre-. 
vious to the Trial of the Matter of the Petition; which . _— 
| © was a frequent Practice, and might have been had upon „„ 1 
* the preſent Petition, if the Sitting Members had thought | _. - 
| © proper. But it muſt have ebe, s: by the Houſe, as in „ d 
I thoſe Caſes; for before the Committees, the Trial of  =— 
2 the Matter of the Petition had begun, and muſt proceed | N 
until determined. 55 

| © That the Caſe of CoLcursTER, bore no der 8 
| * tothe Preſent: for there; the Petition being founded. up- 

2 dn two —— grounds. of RI? to the Sitting 

; * G 2 1 8 1 e 3 


r 
- 


—_—_————— — - 
_— —̃ = a — 


4 1 * : l — * 
. Y w 4 „ 1 n 4 Ws 1 — — wy 4 — — 5 
r e nc * 


-> 


— 


; 75 155 ru L or AYIDENOR- | 


g. . one being his want ef 
* P. 126 b. Scher depending on the Merits of , the #EleQion;. the 
52M 5 ce. Court having decided upon the Firſt, ſo as to Put the 


6. Second out of the 


de on the Merits of "_ Election. t- their Judgment 


+ See 1 Lud. 


e on. 17 
416. Ke. % That the former, How r ren Cafe, and, dome ſuppoſed 
e x ce 88 of forged Names, or of want of Right in the Pe- 


e titioners, were different in Principle ſrom the preſent : 
3 mM +» < In them the Objection is not extrinlic to, the Matter of 
Pg c Petition, in that inlarged Senſe, in which the Trial of it 
de m comprehend the whole Merits of the Election and 

«© Return, as far as the Right to the Se 

cc the Trial. For inſtance, if a Petition is a Forgery; 

be there is no Petition to try; and that Queſtion. puts an 

mn End to the Matter of the Petition, and is therefo1e a ne- 
„ ceſſary Queſtion of the Trial. So where a Petitioner is 
2 incapable of ſitting in the Houſe; if bis Petition ſhould 
86 have no other Object than the Seat, the Merits of the 

” Election could not be affected by the Trial of the Peti- 


1 tion, it would be trifling with Juſtice to proſecute it. 


„ But the preſent Objection was altogether extrinlic to the 
. Matter of the Petition, in the moſt inlarged. Senſe of that 
c Phraſe; and could not affect the Merits of i it, in any 
* other ſhape than as a breach of Privilege, for the Sogn 
, Zance of the Houſe. And the ſame might be ſaid 
te Second Objection of the Sitting Members, drawn from 
<< the ſuppoſed corrupt Conduct of, the Petitioners; which 
* jf true, might be reported to the Houſe for their Cen- 
0% þ L « ſure; but ought not to precede, ſince it could not pre- 
3 . * clude, the Inquiry into the Matter of the Nealtloa· | 
dee The Committee Reſolved. 
That the Counſel for the Sitting Member, Michr 
.- © pRoDUCE EVIDENCE. of the Invalidity of the Petition. 
„ Which, upon an Application for that Purpoſe from 
- . 4s Counſel for the Petitioners, they explained to be, 


pl That the Counſel might proceed, to ſhew the Irregu- 


larity of ſigning or preſenting the Second Petition,—as 
*- diſtinguiſhed from the hangs of corrupt Conduct i in the 


„ „ Petitioners. 
een Witneſſes v. were examined; "whaſs Evidence in 


. <<. ſome reſpects was contradicto ory and the Deciſion of the 
« Committee was formed, as a Verdict of Fact alone, up- 
„ on the Credit of the feveral Teſtimonies. They ſeem 10 


DT wp, cc have conſidered the Sitting embers, as havin 
| ou 


2 6-5 in * n VOM: rey. they fo A* 
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aliGention, andthe 


Queſtion, FRY, did not enter. up- 
« was nevertheleſs, formed pon the Matter of the Petiti- ; 
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8 rug LAW. on priunaes... "PE 8215 . be, 15 
4 their ObjeQions t by Pet Petition. Fr aſter MENS _— Om. 
| cc Obſervations of als nfel, n the | Evidence on both Po 5 


« Sides, they reſolved, | 
„That the Petitioners ſhould pra! & fo 8 the Ale. 


1 of their } etition? . 
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weren Bids gage. or vo 1 
| ELKGT io. 5 | 


c 1 of a there were, 8 Petidon Sins, 31 3. 
« one hy one of the Candidates, and the other by one of 
« the Electors.— They beth. alleged that the Returning 
Officer 1 to the Election on Harck 3 30, 1784, P. . 1967. vn 
'« without giy ing our Days Notice of the Day appointed 
10 


« for ſuch A, às re uired is Stat, 5 &8 W. z. c. „ = 
& 25, whereby the ſaid Elec tion an Rerurn were null and _ TS 
Fo void. 8 | ' ; \ 


It was admitted that the Giting 8 had a Majo- e 

© rity on the Poll, and that the Election was made, as ſtat - : 

ed in the Petitions, on the zoth of March, in Conſe- 5 4 
c quence of Notice 133 on the 27th. 8 
& But the Sitting Members flated; that all the Electors p. 13. 5 * 

and Candidates, indirectly, "conſented to the Election 

| © Day: That the pexitioning Candidate had himſelf defired , -.; ''* 

| © it: and that the petitioning Elector had attended the — 

« Election without objecting to the Notice, and y 2 . 

© for the petitioning Candidate. And they tendered” Eu- Es 

| © dence for the Purpoſe of proving “e theſe Facts. re 

« Firſt, that the petitioning Elector attended at the Elec- | 55 

* tion, and in the uſual Manner voted for the pony p. 23. 

b Candidate. This fact was admitted. 1 | 

hben they offered to prove that the petitioning 8 

of „and Candidate, and the Friend who propoſed him, were 

$ 1H When the Election Day was appointed: that his 
s 


m riend propoſed the Day and urged it, although object- 
te ed to on the Part of the Sitting Members ; and that the 
” _ petitioning Candidate conſented.” 4 ol 


The Counſel for the Petitioners objected to the Ad- 
ve ih «© miſſibility of this Evidence, and thoſe on the other Side 
© contended for the Juſtice and Propriety „„ 
Party relying upon and enforei Arguments which relat- Ep. 1368 

, 1 0 5 4 to the Merits of the Caſe, on the main N 

Queſtion of aw, how. far the Election was or was not 

« wh 25 s being contrary to a erden of the Statute. 
5 T The 
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| | Tn Law drunter | 
Ate The Ces "tefolved;” 0 That the Ga For 3 


* e Sitting Members be reſtrained from producing the Evi- 9 


& dence "propoſed. 2 
<« The Counſel for the Sitting Members then propoſed 


cc to prove, that every Elector of the Borough was preſent 


cc and voted, except two who were Friends to the Sitting 


«© Members, and declined voting. 


The Counſel on both Sides renewed their Arguments | 


cc jn the fame Manner, 1 the We or 8 this 


«© Evidence. | 
. The Committee then refolyed, © Not to receive the | 


. Evidence. 


1 — 


5 


9 


14 76 Counſel for the ſitting "Member then propoſed to. 
« prove, that the Notice of Election had been given frau- 
« qulently by the Returning Officer, in collufion with the 
c Petitioners. . And they utged the Court to conſider this, 


<< not only as an Eſtoppel to the Petitioners, but likewiſe 


ce for the fake of the public adminiſtration of 908 _ 


* Cenſure of the Officer. 


This was alſo objected to on the other Sice. 
«© The Committee reſolved,” That the Counſel be reſ· 
* trained from FOR te: Fer e N 
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CHAPTER iw. 


kon reoeza rings: 47 . with the ER 
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u. Pee, aer a for 0 cue. | 


ee In is Caſe of Norwics, the Petition PA my Houſe 
te on a former Election being read, as an Introduction to 
< the Proceedings on the Trial of that Election before a 
te former Committee, and the Names figned to it appear- 
« ing to be all different from thoſe ſigned to the preſent Pe- 
ce tition, the Counſel for the Sitting Member, Mr. Hobart, 


e objefted to the ProduRtion of the Proceedings of that 


7 Committe. 


"E an invariqble ry af N 


„ They contended that no Evidewes of what paſſed in 
«- one Cauſe could be received in another, except w 
<< the Parties to each Cauſe were the. ſame: That this was 


. e In 


- * "hs f — 


TIE 
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ee < In this TOW" Trial dh I IR N 6 N 
cc the Former. Not. 101 * unſucceſsful Candidate is 
„ now no Petitioner ; but the Petitioners are not the ſame 7 See tu mY : 
« Perſons as preſented the ormer Petition. I makes no 
Difference as to this Point, "that they flile themſelves | 
« jn each to be Electors of Nerwith,' and to petition | 
„ behalf of themſelves and. the other 8 "becauſe 
« they act as ſeparate Individuals. each fc pr himſelf, — * = 
« out the Privity of, or Authority from t at large. bs 
« No Man can involve another A his Act by 1 55 * 1 —_— 
% Name, unleſs he has his Authority for it. e 2 
„ The common Practice of the Houle, in recei iving re- 3 | "A 
CE newed' Petitions in a Second Seffion, was "A Huded *to . 1370 
« in Illuſtration of the Point contended for. On theſe Oc- 
« cafions, a Petition would: be rejeed by the Houle, if | 
« it were to be ſigned" by different Perſons from thoſe Woo ö 
ie ſigned the Original Petition. E According to this Doc- t See the Homis 
2 2 75 the preſent Petitioners are not entitled to have any les caie, and 
« Advantage of the form mer Proceedi . is not the 8 74470 | 
| «© fame Cauſe as the laſt; and 7 dre, as, in common 3 ; . 
| © Suits, no. Pleadings, Verde, or Judgtmen bt could be 4e Cap 1. 
« received in Evidence in ſuch a Cale, here no Part! 2 ** _ 
e of the Proceedings upon the former Petition, is compe- 12 
« tent or admiffible Evidence. 
4 The Counſel far the Petitioners, in Anſwer to this, | . 
« argued in the following Manner; TOE 25 
c The Petition ſets forth the ſeveral Steps taken Aer 471. 
the former Election, and. the Procsedings on the Trial. 
* Now what Avideper can be offered to eſtabliſh theſe Fats | 
© ſo proper as the Proceedings themſelves? What may de 
« the Effect of the Bviltnce 8 not now the Queſtion, Ja- . „ 
te lat” quantum valere proteſt: But” as to the Objections 
* now made, theſe Proceedings arenot only proper and com- 
© petent, but they are the only proper Evidence that could 
bis be offered, According to the Pfäctice cf all Counts of 
* Juſticez and either the Allegatior 8 of the Petition are 
4 5 dot ©; a able of Proof, or they are to de n in his - 
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g ke Role of Bride mentioned, does pot interfere 
15 vich che Admiffion of theſe Proceedings Ik the Wr 
Member were no Party to the jaſt Cauſe, of if the Fag 

4 een alledged againſt ! him, tlien indeed i it migh . 
6: welt that jim Cauſe Was not he. Fs. anc | the 
"th A not the ſa hwy , i C | 

ut, it aed; if the Comm tee FER * ” 

* the Race ef dn ms Rufe, they would find it is not appli- 8 24 8 


« W to w Caſe; for it is — to prevent Perſons 
5 WE ; «c from 


« from. Ae Lana bs 1 they "OY 


cc no means of e Zo lpN But the ,preſent, Sitting Mem- 


« ber was there a Party, and had the Opportuni . 


g 7 cc Croſs-examining, the Witneſſes and of making his 


et fence. Therefore as, againſt lim the Cauſe is the ſame; | 


- and it ſipnifies nothing, who the etitioners BOY then or 


7. 473.1 


& are now. The gueſtion is the ſame. 
e In order lou make a. Verdict, bad Fin in an "vi 


* tion, pr * * Evidence, it is not neceflary. that both Plain- - 
fen 


ce tiff and dant, or either of them, ſhould be the 
% ſame. Tt depends upon the Sub ject Matter of the Suit. 
<<. If that is the ſame, then the. Evidence. is proper. As 
<« here an Action has been brought upon a Right of Com- 
6, mon, or other Intereſt affecting many Perſons; a Verdict 
<« in that Action would be Evidence in any 9 


e Action, upon the ſame Right of N by and againft 


t& any Perſons claiming the ſame Intereſt. But much more 
a would-it be Eyidence iti an Action Nr t e lame SON 


& Againſt the ſame Defendant. ee 


„ The Court over- ruled the. Ofen, 
c On the Part of the Petitioners, the . mutes wr the 


6 e of 8 former Commites were then offered in 


4 Evidence u Oath of the Clerk who entered them. 
c The Hanel ſor the Sitting Member e to 

cc their being received; A contending, 4 42 

, That no Evidence of what Winelles, ought to he 

t admitted, without the Preſence of the Perſons who gave 

ce the Teſtimony, to confirm it in the ſame Manner upon 

« Oath again; unleſs it could. be (hewn, that tlie Witneſles 

* were dead, or not forth coming. There fore it would be 

<« incumbent/on-the. Petitioners to produce dhe Witoeſles 

„again, before they could properly. date thels, aden 

ce tot e Court. wc 

7 hat this; was the Rule of Law in criminal es | 

46 tk kind this Cauſe was), would ppear "Hom, Con- 

< ſideration of the Stat. 1 & 2 P. I. ifs 13... Fo 

© fore that AQ, Depofitions taken, by z. Juſtice of the 


Peace, upon Queſtions of Felony Pte before him, _ 


* were not admitted in Evidence on the Trial of the. Crime 
ee jn another Court, That the Inference ſtom the Statute 
4, being, that it was n to make a. i eee 
6 for the Admiſſion of ſuch Evidence, wv lar 
be Caſe i it was further to 'be inferred, that fuck Hepob 
e were not admiſſible in common Caſes. 25 por 45 


* That the general Effect of the 8 
5 n e es, ane to 


« on the i was, * ceitain 
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Tu zA r AVIDENGE: | 


« certain Fads, leading. (as would be. argued 
« oners) to the Neterminationiof the > Conant 
60 a be zn af Hach. te OY Nos 
« Information a Ia. any; 
& by the Oaths of Witneſſes examined befor 
« that the Minutes of theſe Dep {pag a former x a | 
« wanted Authengicity,upon, the. Ta = ME" wel yon 2 | 3 „ 
Toe cheſe Oblervations E eee * 
8 That the Minutes were :offered uc ocher Parpoſe, © . 1 37 3 | 42 
« but to Proſe. that there were ſuch "Proceed: roceedings;! as the pi 47 © # 4 
4 Petition ſets ene and that they were regufariy had; 90 ; 
ol 4 ck the Gap © wah tried according. to e and 
the Court cams to ſuch a Deciſion. 
cc. That i 1 was e prove from ce. . 

Truth of the ey upon; Mr. Hohars ih ſe 
e Allegations, /or. proved yu n that Trial: And even if it 8 
« were to be admitted, that fal the. Witneſſes, upon the for- | 
« mer Trial {wore falſely, the Minutes would be equally 
© competent, dene, 1 the, Purpoſe whi . % 
rd 2 offere Pip Wer tc 10558 Sen desire 5 

"BAR at Ky was. neceſſary to..Jee. the Ev: Wen gizen >=: 1 . 
N in; onde diſcover the Grounds of 5 6 


r 


0 1 a Conriftion n of M Ar. Hobart that che Minutes 1 
* taken, by the * and in pak” —.— . 1 
. mittee, wege th 2 of their Praceedings,”: TR 
« muſt be en lentic- That 
« fox. hy the E etitjoners V that. Job | 
« was 106 0 * . | _ 1 View, of He — 


6 * * — nat affect 1 
: 7 0 RS the e )ahat : | 


1 e ion in bis Favor, the. Sitring e, 1 
yz; and chat made an Inyefligation of Shao p 
Proceedings, as far as related to the Evidence, —— p. "ITY 


00 « Facts, unneceſſaty. Mr. Gordon, in that Caſe, having 
©* been declared guilty of Brihery at the former Election, 
the Cammitteę did right, to conſider the 20 of his 
* ſecond Election, as a regula. re del for- 
Ka 5 2 * . 

\** That 99 Dridence of C. Kale, vpon which che Ref 


* eee 4 0 etitioners . inclined 
e 


7 ande 


* 


ra ia. off xv DI 


e us dh upon them; | becauſe the pr 

4 Jet not- alledge any of oſs Facts, and ought not to do it: 
The Time for complaining of any Illegality in the firſt 
et Ele gion, being limited to a Period in the ing of 

_ - *6: theSefhon; which had long fince elapfed: '*Phat the Pe 

WT Fenn had no Occaſion, nor right, to enter upon 

ce any other Matter than the Proceedings of the former 


DAP * Co amittee, the Progreſs and Conclufion of which, and | 


1.3 + " F-nethingelſe, made the Subject of the preſent Enquiry. 
"* »; * . ps c That it was therefore immaterial to inquire, whether 
4 the Witneſſes who proved the Facts before were now to 
2666 appear, or not, in order tofwear again to the ſane Fatts ; 
0 A knee the e Truth of their Evidence not now in 
| eftion,"Þut its Effet 0g Cents spe. | 
Eb: by he Counſel for the Sitting Member oblerved in reply, 
e e That the Minutes of the Evidence ant Proceedings of 
. the former Committee, could not be compared to a Re- 
der cod of the Praceedings in a Suit at Law, nor the ſame 
5 e Conſequences be drawn from them'; bas the Petition, 
6 Evidence, and Judgment had no 1 Comedian, with 
r. 1375. 5e each other, as they had in the Record of an Aion: 
Phet in the Latter, the Point in Ifue Was always pre- 
2 _ 66% iſely ſtated, and the Judgment paſſed upon it expreſsly, 
| . ſ that the Import of it could not be miftaken. But that 
ere upon the Fact of the Committee Proceedings no Poiht in 
i © T/fre was ſtated, and no expreſs Judgment given, and 
| cet the Concluſjon' was to be made ut by Conje ne., 
1 482 „That it would be very difficult for an Man to read 
bigs the Fridegce of the Laſt Trial,” though gnly for the Fur. 
- 66 poſe mentioned, without catching ſome of the Effect of 
46-54 with relation o another; which the Petitioner had in 
«« View: That even the moſt gaarded Mind might be fo 
c caught; For which Reaſon the Committee ought not, 
| Few. N cognent | "Necoility, c enter on the peruſal | of 
* t at 
4 The Committee paſſed „ Retzluseb, 31 eg: 481 che 
„ idence of the Minutes belzes bebe the aft! Norwic 


Fre. 1” "#1 Conditittee.* © Milt} OJ: D491 IT x48: {1399357 3 
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es ne. e In the Caſe of the Sx ayorD Blechen, e 
Lu», 110. 
any cot] « 1785, a Witneſs upon the SubjeR of Bribery was goi 
*:t6 relate' Circumftinces' of 1 5 againft one of the Petitioning 


«Candidate, # to f former" OR mn. 1 
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ſent Plaition does 
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4 Writ being Ser, Mr. 


former 
|" void, on the Ground of his having violated ine Acts of 


Lad e a e bag best W t "TY 
« applicable to that Election. On the Part of the Petiti- 


« oners it was objected, That this Evidence was ee 
« tent without connecting it with the ſubſequent Electit 


« now in diſpute. It was anſwered, that if there were no. 


immediate connection proved, it would ſtill be co 


« declared void, was no Election in Law: and the a 
6 pow trying would be the Election affected by that Bite. 


25 Is 


« # Foidence.—1ft. Becauſe the former EleQion hav wits hee been b. x 1376 


in contemplation of Law.—2dly, Becauſe it would 


4 * the Duty of the Court to judge how far the ſuppoſed 4 
| © Bribery miglit have influenced tie Vote upon the preſent 
| « Election, Sonſidered as a ſepatate Electien, and inde- 


ent of the former. More eſpecially if it ſhould ap- 
3 be a corrupt Contract for the Bag in P in Parliament, 
u generally, without à View to the particular Time! 


The ommitece reſolved, * * That the” Counſel might . p- mn 


eed in the Examination 


In the Caſe of Nok wick, an Ele ion 1 on the 4 Lud. 448. 
© 15th September 17867 was, on Trial before a Committee 
a choſen on the 1fth February 1797, declared void; on the 
Ground that neither the Sitting Member (Mr: ae 


* hor the Petitioner (Sir Thomas Bretor) was duly elected; 


u and this Determination ap — — to have been made on 
| © Evidence a jeable to the * rating A (7 & 8W. g. er g. 6 
44). The Petition in that Caſe alledged both Bri 584 


* and Treating againſt Mr, Hobart. 

© On the 1 Sith Myr 
art und Sir Thomas Beevor | 
* were again Candidates; and Mr. Hobart was elected. 


* cluded by ſtating that the Petitioners concetyed that the 
lection of Mr. Hobart having been declared 


a Parliament againſt Bribery and Treating, be was render 


* ed ineligi ble: and that therefore the other Candidate be- 
a „ ing the only eligible Perſon who 1 ou be to ave 


deen returned. 


* The Counſel for the Petfii loner in opening Kundi gat, p. 459+ 
I ſated the Circumſtances of 


e former 8 And abs 
* general Effect of the Evidence laid before the Committee 


on that Ts” They claimed the Seat of Sir Thimas 


"2 ond, ee 


* 


Againſt this Election a Petition was preſented by ber- p- 458. 

„ tain Electors, but not by Sir Thomas Beevor;; which” 10 
| * Petition recited the former F lection, the Petition again ; 
* it, the Determination on that Petition, *the'Order for p. 1379 
'® the new Writ, and the Election accordingly; and con- | 
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; : 4. They. ſaid, that though: the Reſolutions of. the former 
den ao « Committee were iv ugh in ſuch, general Terms, as not 
40 _ themſelves. neceſſarily to imply. a Diſqualification of. 
| « % M- Hobart, yet when io connected with the Petitions, 

„ by the Evidence given in ſupport of them, they mu 

4 * have this Effect: Becauſe, t the $2 muſt: be taken 


9 c to have. been founded upon, the Evidence produced. 
el That therefore it would be neceſſary for 5 preſent Com- 
eg. to ſee and etaming the State of this Evidence 
« contained in the: Minutes of the former Trial. 
5 Bs © That they uld. not offer che Minutes, * as Evidence 
. 1 328 ce of the Truth of the Facts' therein contained; but to 
| t ſhew the Grounds upon which the former Committee p ro- 
1 ceeded to their Determination, and to 2 the 411 
x * tions. of the preſent, Petition in this pect 
That they ſhould likewiſe ofer 3 0 of the 
4 Bribery and 4 practi ſed b y. Mr. Hebert, at the 
„ 09 former een ome. of the principal Wrtncll les EX 
0 amined b before. 
They uſed . 8 to-enforge, the Principle 
| OT RISE "6 that Mr. Hobart was ineligible. 4425 
1. -*© The Counſel for the ing. Member objeRed to the 
EEE 9 | d further Procedings-on. Behalf. of the Pertone $,. on the 
% Ground-.that there was no direct G in the Petition 
ec affecting the Sitting Member; the Petition fating it ar- 
> ©, gumentatively, and the Reſolution: of the former Commit- 
. tee being equally applicable to both the Candidates; 
4 That the Committee ought not therefore. to receive the 
ext 074 þ 06] Evidence offered by the — „ becauſe in every Ac- 
tion the Charge muſt be preciſely dated, that Defendants 
5 17 may: know-what Defence they are to make. 
15 1 T he Counſel for. the Petitioners endeavoured. to ſhew 
18 « that the Petition did, in ſubtauce, accuſe the Sitting Mem- 
ett 4e her with Bribery. They contended that it was not ne- 
33 ** ceflary or proper to argue what the Effect of the Petiti- 
* Ly? on might be, if the Charges of it ſhould be eſtabliſhed 
| e in Evidence, But the Queſtion (faid they) now is, whe- 
ether the Ruidence [hall be heard, or whether the Charges 
* are, capable of Proof. As 10 this, they zoted the Caſe 
tin 4. « of-Kirkudbright in 1782, as directly in nl, - There 
bright. | 10 had v been a Ae ag Ms Gerdox OPER r. 7 ohne 


e ruszax on vipkner, 
ge fon, alice Sha od Elegien; wried.in 198 $2 and in the 


: Courle of the ial Evidence being produced of Bribery 


agalaſt the Petitioner, the Committee paſſed a Reſoluti- 


1 = exprefling that he was guilty of it, and having alſo 


« determined the Election to be void, a new Election took 


4 Place, The ſame Parties were again Candidates, and 
inſt whom the aboye mentioned Reſolu- 
« tion paſſed, was returned. Mr. Johnſton, the other 


* Mr. Gordon aga! 


Candidate, petitioned againſt him. In his Petition there 
« was a Recital of the former Proceedings, in the ſame 


« Manner as in this; and upon the Trial, the then Sitting 


« Member, Mr. Gordon, objected 10 his ' producing the 
« Minutes of the former Committee in Evidence to prove 


| © the Bribery. The Point was argued by the Counſel on 


both Sides, aud the Committee adjudged the Evidence 


* to be proper, and received it Even the Sitting Mem- 
« ber's Counſel then, admitted them to be competent to 
« prove the former Proceedings; which is the Ule intend- 
| © ed to be made of them here, on the Part of the Petiti- 


© oners. If the Committee, it was urged, ſaw no Reaſon | 


to impeach the Authority of this opinion, they would of 


* courſe follow it, and allow the Petitioners to proceed on 


* their Cate, 
« The Counſel for the firing Member obſerved i in re- 


ly. 


— 


| © That, there wah 8 great Mees between the Caſe , 2. 468. 


of Kirkudbright, and the preſent.” In that the Parties 


© to the two Petitions were the very ſame: Here they are 


not, and Sir Thomas Beevor,, the loſing Candidate on 
u the former Election, had declined . petitioning now, In 


i that, the preſent ont was not argued at the Bar, nor 


ever ſtirred. 


* The Committee, having deliberated upon the Quedi- a 


* on, reſolved, 


[ 


*P. 1380 ? 


« © That the Counſel for the Petitio etitioners ſhould proceed p. 409. 


'f with the Evidence. 

© In the courſe of the next after deliberating, 
i they directed the Counſel to be Day, af. 
That the above Opinion was confined to the Objec- 
tion made on the Part of the Sitting Member, that no 
charge was ſtated in the Petition. 


* On the Morning of the followin Day, they again 


* deliberated, about giving a further Explanation of the 
* above Opinion ; - 5 ter which, the Chairman was direct- 

ed to inform the Parties; 

That if the Counſel ſhould 0 7 voce Evidence 


o prove facts of MAE and Treating, prior ie 5 
66 / 


— e 


| run Law os xvivanes. 
ee e, Altes thb Chairman Ves 19, biota Wen 


p „ bat 1 
A EE de tlie Committee had, in their former Delitierations fully . 
; 1 ESPA 1 . bonſidered this Queſtion.; and were of Opinfon, Tha Js 
„ is not rele rant to the SubjeQ- matter ol the Petiti- 1 
4 See 3 Lud. __ _ oo | 
26445. in the "6 This Bxplunericn” was occafioneld by what fel fon 1 
of Me: e hs: Petitioner's Counſel, in arguing upon the Effect of # 
a ; te the Evidence intended to be offered on their Part, # 
pe The Commitiee fin ally determined that the Sitting x 
No.. „ Afinber was duly elected; having previouſly reſolved, 0 
| ce that the Diſqualification by Stat. '9 8 M. 3. 7. 4. io » 
- * far as the me relates e is not * to * 
. * e Turttre een. PR | . 
r NE Caen CHAPTER v. oe 5 
. 25 11 
= 7 Nenne, inen in . 475 Ener- 4 
oF ES ; 8 whom: ras vt 4 
, pe 3 5 4 
5 . „ Cuanruns; ; grows ems. 
„ „ 8 In the Caſe of Dzznr, where the ori inal Charter ; 
of the Borough was produced by one of the Agents, Ih 
: | << the Counſel for the Sitting Member deſired that he 1. 
might de ſworn, and aſked from whence he had brought 1 
„ jt; but on the Part of the Petitioners it was ſaid, 1 
ce and agreed on all hands, that with regard to a con- « } 
ce mon Deed, when it is more than 30 * old, the Law 5 
cc not requiring that the ſubſcribing itneffes ſhould be 5 
| % produced'to prove the Execution, 105 Perſon producing Wi . 
475 the Deed muſt be ſworn, and muſt prove that it was « ( 
x —___  * taken out of the proper Repoſitory ; but that Charters A 
«© and all Inſtruments under the Great Seal pfove themſelves; F 
See ante vol. 1. © and that with regard to them no 8 Evidence i IP 
„ 61 e to e ow awry N TY 
Y ELL 2p | | 'S. « 
: ; 60 
1 „„ i, cn Charter; ; Buident i Une. 


— 


ibs. 4.8 5 the Cale of Lym, it appeared that Charles II. in 
ce zöth Year of his Reign granted a Charter to the 
«© Corporation, which partook of the prevailing principles 


* ; of GATOR of * Time. 1 was e a liule 
| CAS 8 2 0 before 


44 


wy naw; or: v vue · „„ 


a beforethe Revolution, by the Proclamation * Famer 17 U. 
7 . = to a power reſerved in the Charter for chat 
roſe. This Charter contained a Clauſe relating to 


r the Sitting Members. 
ak Erbe Counſel for the Sining Menibers'offered this ans. 
« celled Charter in Evidence, as a Proof oſ what was, at the 
1 time of granting it, the acknowledged Uſage of the Bo- 
« rough in Electing Members. This was objected to on 
« the other ſide: Becauſe it was to be recei either; a8 a 
4 royal Charter, or * 
ee nulled and cancelled, and had now no Seal or other mark * 
| « of Authenticity : It was not What it purported to be, 
* and therefore not to be received. For the Sitting Mem- 
« bers it was argued. to be competent Evidence, to the © 


« and C/age ; becauſe it appeared to be an antient Paper 
of Authority, found among the Records of the Corpo- 
| « cation, oo as ſuch, entitled to reſpect in theſe 

| «* ons. Hereupon the 

in n ee 


mme e 4 'to FeceIVE. it 


5 > \ 
1 


5th 25 Fullgments i in „ Warrano. 


* on Informations in the Nature of a Quo Warranto, againſt | 


| © againſt the Right of admitting occaſional Freemen, the 
Evidence was objeQted to. They were ſaid to be rt 


On the other Side a Caſe was cited from Bull. 


„the Right, would be good Evidence aſter their Te 
15 The Committee © over- Sree the ObjeRion, 


9 
I'S 


* 
«I 


+x 


dae y Elections, for. the fake of which it was 5 


or nothing: And as à Charter, it was an- 


purpoſe for which it was produced ; i. e. of Reputation | . | 


gew 2 


20 When in the Caſe of the Sncony Gant Blec-3 Lud. p 37. 
* tion, the Petitioners produced the Copies of Judgmentss, 577 3 


| © certain Freemen in the oppoſite Intereſt, as Evidence 


inter alios actæ : And it was ürged that the Judgments © 
| © were by default, and not . concluſive; and” were upon 
i Demurrer.; not after verdi& upon the Trial of the' Right > 


| © 22), 9. 2405 referring to Carth., 181 ; to ſhew that in 11 
* * Queſtion of Cuſtoms ſuch Eyidence was proper,” And 
© it was ſaid, that as what the ſame Perſons might ſay of 
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„% To this it was anſwered, That though Witneſſes are 
**, neceſſary to the execution of Deeds, yet the Subſcription 


* 


«. of thoſe Witneſſes is ngt. neceſſary; for that a Deed is 
«_ perſectly valid, although not ſubſcribed, (by Witneſſes) 
« provided there is a Teſtimony to prove the Execution. 
« That this being the Caſe, any Witneſs who ſaw A Deed 
&, executed is as competent to prove the Execution, as he 


1 who ſubſcribed it; and that the main Uſe of Subſcripti- 
on by the Witneſles'is, to ſerve as a Memorandum, or 


e Indication, to point out who the Perſons are, who can 
J + 2-50 ooo os ns 7 
Wn reply it was, ſaid, That although when a Deed is 
« not ſab 

© the Execution may be competent to prove it, yet, when 
< it is ſubſcribed by a Witneſs, the Caſe is very different; 


* 


4 for that then, if the ſubſcribing Witneſs is not called, it 
<< muſt be preſumed that the Party neglecting to call him 
c, i eee enge. 
„ The Court being cleared, the Committee deliberated 
c for ſome Time; after which the Counſel being called in, 
« were alked' whether a Witneſs. th the execution of a 


_ «,-Deed:might not ſign it at a Time ſubſequent to the exe- 
e cution: (in the mean Time, , while the Counſel. were 
cc out, Byrt had actually atteſted the Leaſe.) It was 


ce agreed on the part of the Sitting Member, that a. Wit- 
<< neſs might ſign ſubſequent to the Execution; and that 


'<© no Line had been drawn by the Law, as to the Length 
„ of Time after the Execution, within which he might 


„ ſubſcribe. On this, the Court being cleared again, the 
„Committee aſter deliberation ; reſolved “ That Morgan 


9 bi 
* 
. 


oO — 
„ 


cnibed by any Witneſſes, a Perſon who faw 


4 Byrt 


4 0 PRODVC Ts. | Dat and Ppt by when ear ts 
| + of pak 'of ” Notice to produce them ;. and of ad mitting 


ol or. other Evidence of their” Contents: e 121 5 | . 
Er. Vils co grim 'd Witneſſes.) m_ 


e. In the Caſe of b.. g f green Noics tad been s 
ſerved on the Mayor, to produce the IndentuFes- of f 
nticeſhip, , which at the Time of the Application b 0 
7 to be admitted to the Freedom of the — - „ 
„ had been left in his Hands. He had not : produced he „p. 148 
e Indenture of Fones (the Voter in queſtion :) but the Fe- % I "0 
« tjitioners had a; Duplicate of it, Which roduced. ef 
"6 * tappeaſes that he had been bound to one r 
H. Curley being, called to prove his actual Service) _—_ 
« „Un had ai 12 to his (the WitnelB's Fa. 
a0 ther) and that he had ſerved the whole 1 ven Years to him e 
UW | Anoth Witneſs 2 chat he 2 fog. Nw . 
be. Aſhgnment; or Turn- over deltv to the or; 
« That, in the es be took at the time, it was men- . 
| © tioned thus : .* ones, an Indenture and: Turn © 
| © over, from ien th ley;? That he could not ". / TT fs 
J. hens ns was written on the Indentare, . 


% 


/ | © was a detached Inſtrument. - | 8 

g „ The Counſel for the Sitting Member inſiſted; thatſuch . 
i © Aſſignment could not be proved by p Evidence. - 

5 | © That to entitle the Counſel on the ot ide to offer. _ 
a 


* ſuch Evidence, it was not ſufficient to ſay chat the A. 
e ſignment had been eli row to the Mayor, and he had- 
„ not produced it. That it muſt alſo be ſhewn, that he | 
« had FOI Notice to produce it, That a notice to pro- 3 
| * duce the Indenture, did not imply a Notice to produce ' ' —_ ® 


* | the Aſſigüment or Turn- over, which, for an thing S 4 
1 % chat appeared to the centre was a ſeparaie Infiru- . „„ 
| „ ment. \ F ow : ' Kee 


On the 5 Side i it was contended, that the Notice 5 15 
* was ſufficiently comprehenſive, and plainly muſt have \ 
| den underſod by the Mayor, 4s. extending to all the 75 


ht | 8 bs ; SOUS: 
Er now bi SED . 5 
: [the Courts of "ph particularly when the ſubſcribing Witneſſes *  - - 


are dead: and any Perſon is livin — . 7 | He, 
F 25 


. a 5 9 FY ; Cn 
= . 4 8 5 4 * 
1 W. e H Ko 1 e 
1 ; 3 24.5” 4 5 7.9% 


„„ raf raus or xyavuncx.”, 


Wy n delivered to him by the ch, as . | 
« gence of their Titles. | 
The Commitee overruled the Jeon; $- and the It 
1 . Cine ages ede d. eſtat the title of Jones, 
were proved. | 
Ep. 13865 An che "Caſe of 1 Evidence being. — 
4 Doug. 69, 70. ce ducsd to- prove the Titles of individual Voteys, the 
„ he hn general Queſtion was © argued: and detetmin. 
5 be WES © 9 85 
PTE EE EE D Queſtion was, Whether, in 9 0 ſubftan- 
3 „ was neceſſary 10 produce Detds to de 
„ „Committee which had been produced at the Poll, and 
nay es, * admitted by the returning Officer. 
e The Reſolution of the Committee was as: follows, 
„ Fs et Reſolved, | © That an) Dee upon which a Voter 
claims to vote, ſuch vote being objected to by the Par- 
ties, muſt be produced to the Commites, or Proof given 
© that ſuch deed is unduly with-held or loſt; before the 
3 Committee can admit other Nn n e as ſufficient to 
DOT (EE -< Fabſtantiate the Vote. 6: 
| 4 Doug: 70, 1. © In the ſame Caſe, the Poſſe is of hora Voters | 
8 00 (whoſe: Title to vote was denied, and who had tendered 
cee their votes againſt the Sitting Member) was ſo proved as 
“ to be prima facile Evidence of their being Freeholders : 
i but it appeared by a Check- book which had been pro- 
e Aduced on the part of the Petitioners, (a Number of 
IL OS cc Electors) that thoſe very voters had claimed as Leaſe- 
| * holders for Terms determinable on Lives, and that they 
- #46. had been rejected, on the ground of that Title being 
a OO eas wager. give a Right to vote. 
is, „ On the part of the Petitioners, it was contended, | 
£7 ; .6c „ That, if their being Freeholders was controverted on 
1 “ the Ground of their having claimed as Leaſeholders, it 
„„ eaſe incumbent on the Sg Member to * the 
886 £8. OD. 
= 04 1387- 2 The Counſel for the Sitting Member inſiſted, That, 
ec 28 it appeared from the Check-book, which the Coun- 
. ſel for the Petitioners themſelves had delivered in as Evi- 
e dence, that the Perſons in queſtion had claimed as Leaſe- 
44 holders, it was now incumbent on them to produce the 
Le aſes, to ſhe that thoſe men had the Titles under which 
A they had claimed to vote. That it is the known Prac- 
4 tice in Zjeftments bag which a Trial before a Committee, 
© whether a man really bas the Eftates by which he claim 
«to be à Voter, may be very properly compared} 
ce that, if the Plaintiff's env 12 havig proved his 
6 W ſhew, on _ e that he claim 
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e tle Deeds: 


5 «above Reſolution, the 
Deeds in Evidence; and a Witneſs was called who made. 
; which he was abont'to.read o 


< Party 924 


4 ducin 
ge As Jof, hich would enable them to read the Ex- T 
Fo tracts. a 


= Party nc 
0 Evidence 


"rmx 1 or \ xvrdxASs.. 5 
« ed wo "Died, "the Plaimiff muſt ace ha tee 0 
« uf the Deed. n ghe ver 
c There was no: expreſs Degen dg on this 
e on; but the Counſel feemed to underftand the Senſe of 
5 the "Committee to_be, that the Petitioners muſt produce 
« the Leaſes ; 195 accor 18595 
« oners, on a ſubſequent produced the Teaſes, Which 


60 L ainounted to a Waiver « on Wer ir Part, of the Point in dit. 
ute. © 


de In the Cate of BRDon beni it was expreſzly re- Lad, $68, - . 


« polyed, that in Caſes where the Contents of Deeds were 
« necelfary to ſupport an Odjection, no Evidence of them 
« ſhould be received unleſs Notice had been ſerved upon 


ee the Party to produce the Deeds. Neither would the Com- 0 
6 * mites, lend their Aſſiſtance to the Parties in order to com- 


Va Production of Deeds to invalidate the Title of a 

oter. Some Subpanas ba ving been figned by 
« « Craig to Witneſſes to produce Deeds in Ss Rk 
« of 2 as a Matter of courſe, were in contequence = 
re- 


„eie T above Rules were adhered. to in the caſe of,! 


Queti- - 8 


ngly the Counſel for the Petiti- 8 


* * 


the 1 


\, 


« ' BUCKINGHAMSHIRK- In that Caſe alſo, ANTON ROI 


© was going to relate the Contents of a Voter's Title Deeds, 
« of which he,had obtained Inſpe&ion'by Threats. This 


Evidence was e to, and the Committee hereupon $7 
„ refolved, 


« c That 16 ought not to compelt Ee Production of Ti- 
« der the Threat of compulſion be not admitted.“ 


\ 


In proceedibg upon an Objection relating to Mort- 


« caged Premifſes, the circumſtances falling within the 
etitioner could not produce the 


© Extracts from the De 
© the Court. The coun 1 for the Sittin 


Member object- 
* ed to the Extracts, ag not the beff 


"Evidence, "The other 
„That the Reſolution'prevent their pro- 
riginals, and they were therefore to be con- 


The Committee Nele), 
TIThat the Extract of a Deed, in the 3 
t adverſe to its Production, be not adm 


ead of the Ori inal, 
In the. 9 4 =» 


FOE Circumſtances. „ 
5 e 


4 The 


And that the Evidence of Deeds obtained un- ; 


.* 


| of Nairn, an ObjeQion was made to . . ..- 
e Vore of Sir. Ludovick Grant, which aroſe out of the fel. . 


* , my 
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3 „ „ The Vote „ havis been du n as 2 W 
| de er, ee pe 2 Tr ruſt Deed, be 2 rare 1783, r 
; : a (c conve ed the ſtate n which he was 1aro ed, am 
The: © P. 1389 et $i to. truſtees, far dbe Benefit 55 his late ; farms 
"Ard tn ped e Creditors ; with Power to ſell, and w rocuratory of 
is er Reſignation, Prece t of Eline, and Tan e of Wartan- 
. e . 2 5 of Redemption.” Upon which 
Ot  - Deed, Safine was vegiſtered in deem) of the Truſtees, 
% t in March W. Sir udovicł Grant, continued in re- 
| « ceipt of th of, the. Rents, at the time of the Election, as far as 
ee it ap in this Cauſe, The Truſtees acting under 
=” 4 eed had advertiſed the Eſtates to be fold according: 


uh 5 

= . At the Election Meeting the Petitioners objeted to 
. 4 ce Sir Ludovick Grant, that by this Deed be had denuded 
ep: cg © himſelf of his Intereſt in the Eftate, and therefore ought 
; 1 4 8 be expunged from the Roll: But the Freeholders re- 
13 | lled the Objection, and ſuſtaĩned his Vote. F After 
7 | | 8 EleQion, 15 unſueceſsful Party complained to the 
3 5 i 40 Court of Seffion, againſt this deciſion of the Freehold- 
<< ers; but upon the hearing of the Cauſe, the Court 
x - "os diſmiſſed the Complaint, - and affirmed the Reſolution of 
e the Election Meeting. 1 Gy this Sentence of the 
* Court of. Seffion, an Appeal was preſented to the Houſe 
6. *£ "36 a few Days before the Trial of. this Petition 
cc an. 1 

the courſe of the Inquiry into this Vote before the 

„ Fe it became a Queſtion, Whether the Party 
1 de "obj jecting ought to produce the Truſt Deed itſelf, . 
| " the Voter had diſponed his Property to the Truftees. 
2 The Counſel for the Sitting Member inſiſted upon the 
< production of the Deed. On the Part of the ObjeQors, 
et it was contended, That as this Deed had been admitted 
e by the ſame Parties, in the Cauſe in Scotland, it ought 
< not to be required now. That further, as the Inſtru- 
e ment mo Saline had now been produced, which pro- 
K, 0 0 tbat Deed, the Effet, of it was legally be- 
ore the Court, in the ſame manner as if the Deed itſelf 
3 had been produced. And they contended, that even if 
© nothing more than the Minutes of Election had appear- 


8 It did * appear, that the Truſ-Oath preferie by Stat, 


1 *P. 1390. 


1b 


2. c. 16. was tendered him. 


by. 5 n S 5 | 


1 . S rd 96 ** 7 WS 
's 5 QI "4 * a c 4 4 : > 
” 3 5 5 g P Ty y 4 — T's | * * x 4 * 38 * A 5 3 1 x 


* 


ol 
\ 2 : 
5 
# 4 
« * 4 - « 


{\ 
48-409 


5" „ 
oY * : 
TRA 
þ 


lc the Election, when his Vote was objected t- 
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« them that Sir Lubie Grant had admitted the Deed f 


« That by the Law of Scotland, theſe Circumſtances _ 
« were more than ſufficient Proof af I. exiſtence of the x 
« Deed in Queſtion, as to the preſent Purpoſe; and the 1 
« Court in conſidering 2 Caſe: e. the Law, ought to be 1 


« guided by the Rules of Evidence received hene. Theo «| 
« Counſel concluded: with requeſting the-Court, if deer 


« deciſion ſhould: be againſt them, / to:conlider. the hard- 


« ſhip of the Petitioners ſituation, and to make an Appli-”  ' — © 


« cation to the Houſe, for leave to adjourn, in order to 

« give the Petitioners Time to obtain the- authentic'Evi- | 
Fe, nce of the Deed from Scotlgnd 2 becauſe itwas-evident 

« that thoſe who contended for the neceſſity of producing | 5 

« the Deed, could have no other motive in it, but ca pti- 


; « ouſly to over-reach their HRT: in a Pointe of Form 4 


« un- ex pecte. e 
« The Committee thought M cps: to hear ans s. a3; 


ce Argument from the other Side; and informed the 98 


« ſe}, that they had reſolved, © That the production of the 

te Truſt Deed was neceſſary : And' that the Committee "A, 

« would: apply to the Houſe for leave to adjourn or 1 4 
« a Time ufticient to enable the Petitioners to procure: the. P. 1391 


e ſame, 7 
„ This Reſolution had the Effect of 3 from the p. 434. Fo: 


oe 2 for af 77 SUL: Member, an Admithon reſpect- ; 


, 


A ce oning Candidate, 


the De 
Wy, the _ of For Do. in April 1782, hs Committee 
ce palſed a ſimilar Reſolution, pe an Occaſion of the 


« ſame kinc. 5 


In the caſe of 45 88 Elediian, tried in Ja- Report of the 
10 auary 1782, the Qualification of Mr, Petrie, the petiti- e 
a Seat, was an Annuity ſecured by . ao. 


te a Deed; to the contents of which Deed the Counfel for 


. the Sitting Members wiſhed to examine a Witneſs, This 


« was objected to by the Counſel for the Petitioner, who 
% aſked the Witneſs (the Attorney in the Cauſe) if he bad 
* given Notice to produce the Deed: who anſwered * Noz 
dut he would immediately give Notice. 


e Next Day a Witneſs was called, who i _— 5 
| © after the Committee axaſe on the preceding. Day, he had © _ - 
| * ſerved a How on the Petitioner, to wee me Dads 1 
* containing his Qualification: that he had left the Noti tc 

with * "ae * the N * his Lodgings. ED. 


| 20 ha 


* 


„ 


2. 1393 


| I 


| Judge conſidered ſuch Notice as not allowing a reaſona- 
| _ < ble Time. They contended that no Notice was reaſon- 
b e ble which was given pending a Trial, and particularly 


Duty of the Party 3 ip aſked Tor Evidence, to give due 


7 
o 


 * duce the Deeds containing his Title to a Qualification 


& ration by the Houſe, the Committee are of Opinion 


. 13923 


eur, 


— 


bn 


4 


2 els ee ee Menibers'thencalled upon 


cc there was no pretext for ſurpriſe in this caſe,” as every 


cation always in readineſs —That the Caſe of a Trial at 
ce the Aſſizes was very different from the preſent, it being 


Y # * 


c from the Corporation Cheſt, to prove a; lift of Freemen 


c ed to, on the Ground that it was not the bet upon the 
4 Subject; decauſe the Guild Books were che higheſt 


uU LAC 0 xymwanGn. 


< the Petitioner to produce the Deeds i in ene of 

on this: Notice. S 
This was objected to by the Counſel for the Petition- 
et er; on the Ground that this was by no means reaſon- 
cc able and proper Notice; and they inſtanced a *Caſe 
6e which had happened at York Aſſizes, where Notice to 
<< produce a Deed was given during the Affizes, and the 


cc when given in conſequence of an Objection made to the 
_ © offering parol Evidence of the Deed. 
The Counſel for the Sitting Member contended, chat 


< Candidate i is bound to have the Evidence of his Qualifi- 


„ known that BleQion Cauſes frequently lafted many 
4 Weeks. e 

In reply to this, the Counſel for the Petitioner, inſift- 
ce ed on their former Arguments; and added, thut it is the 


88 pate | proper Notice to produee i it; which had not been giv- 
© en in the preſent Caſe. ' - - 

e The Committee, on deliberation, came to the follow- | 
& ing Reſolution. |. + 

& Notice not having been given 70 the Neige to pro- 


et © before the Day of taking the Petition into Conſide- 


ee that the Caunſel for the Sitting Members hound? f.not 
« Sp N give od frog: we 1 ge; 1 Rows” 


$946 


. Corporation Bu 2 ee, N 
« In the Caſe Cantata A Book whos ee 


4 of 36 Guild; (or Company): This Evidence was obje-' 


« Authorities in theſe Matters. That the Corporation had 
<c neither proper Authority nor the means of aſcertaining 
te who were Members of the Guild or not. 5 

e Tt was anſwered, That the Guild — could not 


. prove who e 28 of their * 
was 


* — 


- THE LAW or EVIDENCE, . 
; « That all the Guild- Books of the ſame Period were not © 
. « exiſting, and thoſe remaining not-compleat: Altiough 

ce if they had been forth-coming it would afford no G- 
- jection to the admiſſion of "the Eyidence:- That they 

« might in ſuch caſe be produced to contradiet the Corpo- 
| « ration Book, if it s capable of ſuch” contradiction: -_ -- 

4. But that prints facie it Rood as authentie Evidence. _.  - 
The Committee received the Book in Evidence,” 2. 54h, 


* 
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In the Caſe of DownTox, 1785, a Paper was p1 3 Lud, 166, CTY 


wn, 


4 duced and offered in Evidence, which appeared to be a 

„Rent Roll of the Lordſhip of Downton for 1738, 1739 

* and 1740. This bad been found, by the Solicitor for | 

the Party producing it, during the Trial of the Cauſe, 

„ in a Box of Paper relating to the Borough. The Box 

| « was in the Houſe of the Counteſs Dowager of Radnor, 

' © where it had been depoſited many Years; which Houſe 

„had belonged to Lord te re, her firſt Huſband. 
« This Box bad been examined for Papers upon a former 
© Trial, but this Rent-Roll, was never diſcovered before ; _ 

| © and was now obſerved, for the firſt Time, in looking 

| ® for a Conveyance from Mr. Aſne. Upon finding this, the - 

* Solicitor ſearched the Box attentively ' for gther Rent-- 

| © Rolls, but could find none. oo TITS 

cc This Paper was proved to be in the Hand-witing of 

one Leonard Snow, of Downton, who was employed by 

| © Mr. A/he, in the way of a Land- Steward. Lord Fever- - 

" ſham ought the Leaſe of the Manor from Afte, in | 

OUR ² TID 

An objection was made to the admiſſibility of this Pa- p. 20% 

"op per in-Evidence ; and it was contended by the Counſel ' —- | 
© for the oppoſite Party, That it could not be received 

| © 2painft their Clients, who were ird Perfony, and not 

e even indirectly Parties to it; and that it was not of a pub=- 

Jie Nature, That the Rent-Roll on a former Trial, had 

| © only been received in Evidence, becauſe employ- 

ed againſt thoſe, from whoſe Hands and authority it 

| * came, and who therefore could not diſpute it: and was 

| © likewiſe Evidence for the ſame Perſons, againſt their then 

| © Opponents; becauſethe latter had themſelves ated up- 

on its authenticity. But that the preſent Paper was un- 

| © der very different Circumſtances ;: being a private Fami- 

* Paper, e Cuſtody of a Fanty, dien by an ++ 5 

\ a” | * bs ow 5 5 9 E © fax 


. * 


%%%;ũö ˙ i cus ka or un gnef. 


4 for-aught that appears, had no. * 
and comprehendin other Sabiecds | 
PE - 1395 < rough Rents, an 8 therefore could not be the 
e Steward's- Book of Colleftion—That in Queſtions of 
% Title, ſuch as are depending here, no Evidence ſhould. 
; 45 « be received of a Party” on ore in confirmati. 
f Ta &. on of his Claim. N a 
P. 208. The Coupſel on the other Side anſwered, Thi t the 
e ce Paper was to be received as 2 public Paper, made or the. 
5 * general Uſe of the Borough; that it appeared to have 
| 66“ heen acted _ as ſuch, 'becauſe two Years' Rents. 
_ «6 were acknowledged to be received upon it, which muft 
e pe preſumed to have been authoriſed by the Lord of the 
4 Borough: becauſe written by a: Man at that Time in his 
3 © 66 employ, and ag ſince, amo Papers of the 
. 8 endl which then poſſeſſed the Lordſhip. That if 
there were at this Day a Eord of the ark. indiffe- 
& rent to the Parties litigant, his Rent-Roll would be pro- 
ce per, and the beſt Evidence: In the ſame Manner, for the 
4 purpoſes of this Cauſe, that the Paper having been made, 
Fe, before the Families who are now diſputing. had any In- 
cc tereſt in the Place, was indifferent to both. That the 
5 “ Committee were not now required to give any particular 
. Effect to the Evidence, but only to ſecide whether Bey 
F oc. would receive and conſider i „ 
pag. The Committee e 95 9 receive the e in in 
LL ey Hors *, Evidence.” N 


* 8 . is a — 
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Lad, 263, 40 In the Caſe of DowNToN, one Queſtion being, who 
„ ce had the Right to be the Returnin cer, The Steward 
ES * of the Borough, or the Bailiff-of the Hundred ? on the 
„ Part of the Sitting Members, to ſhew the Right to be in 

* P. 1396 ce the Steward, the Counſel offered *to produce, from the 
„5 per Officer, the return made by Mgwjon, the Borough 

e Steward in 1732, to certain Commiſſioners appointed 
by Letters Patent, to take a ſurvey of the Officers of 
13 Court of Juſtice, and their Fees; in which return the 
_ Ff Steward ſtates among other Things, * That the Jeewere 
4c hag the return of Writs to Parliament“. 
; p 266, | The Counſel forthe Petitioners contended; tha that this 
| Evidence was inadmiſſible ; that if the Inquiry under 

2 which the Return had been made, had related to this 
neftion,, it could not be receiyed becauſe the Hand- 
7 «6 We: of a * Fare Oy by be-of more = 


— 
4 


een == OD wen We 


1 © 2 ® 


23 


. Privilege of his own 
| « made ex parts and not ſubject to a Croſs-examination. TAO 


| « Fes, and the Steward of this Borough went grad . Do k 
e out of his way to ftate any Part of bis Doty; | . 
cc fd the; Right,. but of an acquieſcence- * 3 a 
 « it was admitted in the Cauſe, that the Bailiff of the Hun- . 1 
4 dred hag not exerciſed this Office during "this Periods  -- 
© and this return ſhews, that when a 2 Inquiry was P. 1397 4 
to claim them. a RES 


| 6 to receive the WO). TELE kn a. 15 


' © ters were objected to as not being regularly aſſeſfed to the 

e ders ſuch Aſſefſment neceſſary to give a Right to vote. 

in that Copy of the Rate which was given to the Clerk 8 
of the Peace, and by which the Committee proceed), 
che Voter did not appear to be aſſeſſed: But in one of * ; 
Land- Tax he was ſo.— It was contended that all the D. 

The vote was accordingly deelared 


© was affixed to the Voter's Name, and therefore it was obo „ 
jected, that he was not duly aſſeſſed . The Counſel oon · 1 


*.tended that the Statute meant to make the Duplicates in i - | 
the Cuſtody of the Clerks of the Peace, — 0 4657 | 
* dence of the Aſſeſſment. In ſupport of the Vote, te 


Aſſeſſor produced the original Rate, in which the Sum > a e N 4 
of 22 45+ 84. was written, * to me Voter" Name: - 


2 COT —— „ 
eclaration if Ning 5, and he de 5 

« 'been. 3 if a”, — have proved any Right oer | 

he-1s.too much intexeſted - _ 

« in ſuch Queſtions :.. Beſides, this Anſwer in writing was VE „ 
40 2 the Commiſſion under which this Anſwer was * N | 


given, had no concern with the Rights or Duties of any N 
« Officer, it related merely to their conduct in reſpect of 95 


0 3 he Counſel for the Sitting Members argued, ; 
t it was admiſſible Evidence, not as Evideace | vr *. 9 7 

« the Hundred, in what he; now calls an Uſurpation; th 

« made into the Duties of the Office, _— another 


« Af hor deliberation the Commines reſolved * not, „ 


a 0 1 1 & 2 
py - » 44 1 1 * ” 0 - 
„/ 7 4 597 r 8. K 4 LEWES, . 
. 4 N ; 1 as a y 7 * - 1 4 
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? 


8. Copies of Lond- Tax ee. e 
1 In the Caſe of BxpronpamIRgi in 1785, Gel Vo> 2 Lud. 3 
4 Land-Tax under the Stat. 20 Geo. 3. c. 17.3 which re- | 5 
* In the Inſtance of one Fame, Crouth,” it appeared that p · *r. . ; | "A 


*-the Duplicates in the Hands of the Commiſſioners of te 1 | | 
© plicales of the Aſſeſſments were 3 eee : _— 


& In another Inſtance; that of William e Efe i 25 | 75 9 
the Duplicate left with the Clerk of the Peace no Sum | 8 


e He . 


4 


_— 


: Putters 179, 


F. 1. 


ce of the fald» 


ee the Courts of Law been of them, that wy never would 
ak bot that which was full, formal, and technical. A com- 


8 i os 


1 15 He alſo faid; that * ie Copy he bad made © out for c the 
e Clerk of *the Peace, differed from that in any reſpedd, 
cc jt had been y Ma. It was likewiſe ae that 


4 ulay Sum. V 
os 1 2 e 7 5 W bong 22 


<<. difqualified from voting: And on this = Argument 


e The Evidence offered was from 4 bodig Book; and 
* Jooſe Papers, containing Minutes of the Proceedings of 


the Quarter-Sefſions at Sudbury, entered by-the 'Town- 
4 Clerk.-The Minutes were of this Sort, viz. At the 
"_ ns e of Sudbury, holding this Day (menti- 


, 6 


5 6 till the Blood comes. 


e be the moſt extraordinary attempt eber made; to prove à 


_ adhere ſtriétiy to the legal Rules of Evidence; and the 
ce more ef] vote” Bog as the Charge is brought againſt Per- 


5 by, 4 * 
4 5 . . = oy * * 2 
8 ws x 


bun % or kvyibanes, 


. 


ce the AR required Aſſeſſment only, and not an Aſſeſſment 


bk q 4 : as 
- ed : e « *. 4 * * * 15 , ns 
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a mt. Os „ Cafe of n bit 23 A | Queſion 
e (which was afterwards determined in the Affirmative) 
* whether Perſons: convited and attainted of Felony were 


de arofe, whether the Evi ner propoſed to be * given was 
$6. ſufficient to prove the Attaint. © 


tc oning the Day and Year) before the Mayor and Juftices 
Borough, a Bill of ane found 

4 4 4 7 Henry Aſhe the younger, of the Pariſh of —, 
feloniouſiy beef quantity of Yarn, the Proper- 

g ty of Fohn Burkitt, of the Value of - — — 
$6; whicts he pleaded Guilty J andi is kentended to be whipt 


The Counſel for the Sitting Member declared this t 


e conviftion of Pelony. The Subject they contended 
«© was of ſo ſexious a Nature, that the Committee would 


5 ſons in their abſence; and „which Charge, if proved, 
6“ will deprive them of Sou Franchiſe. Nothing ought to 
wy be'fo dear to an Zug) L/hman as his Character, and vote 
< for a Repreſentative in Parliament; and ſo tender have 
«© admit of any Evidence to prove 2 conviftion of Felony, 
plete Copy of the Record muft be produced. the Names 

9 ee bf the J Eels, Authority by which they try the Fe- 
Gong: ag he Jury. the a _ 


« wa 2 nn ee 2 
« the the Jury ND 50 and returned, the 
4 7 J udgment, all muſt be produced by 
« Record; in order to prove, not only the Felony, but the 
4 Attaint. The reaſon and neceſſity of ſuch a full >a 
« is well known to Lawyers. One Tnftance*might' 3” 
the Jury are called twelve good Men; and alt 
'« Perſons in | think they are Words of courſe; | 
are founded in great propriety. The jury muſt de —4 ; 
Men; V is, Ks muſt be of that Deſeri ption w nen 
« the Law deems com mpetent to tr their Peer or — 
« man; and. if, even after Verdict it were found that any 
4 of them were not Perſons of that Sort and Character, 
« Judgment would be arreſted. Will the Committee there, 
4 fore, it was aſked, now do what no Man could aſk for” 
4 in the Coutts below? Will they admit theſe vague, bro- 
« ken, deficient, feraps of Minutes, to prove that a Man 
4 was attainted of ſo baſe a Crime as Felony The Re- 
| « cords of the Quarter Seffions, are of vaſt Importance to 
the Subjects of this Realm; they ſhould be kept with us 
much exaQtneſs and form, as the ee and : 
it ments of the Houſe of Lords. 
de The Counſel for. the Petitioner, admitted it to be an . 14% 
4 invariable Rule of Evidence, that where Record isa _ - -- 
« duced, it muſt! be complete, but theſe Minutes ard not 
\ produced as the neſt, are offered as the only Evi- 
'* dence, which the Books of the Court afford. It is: alſo - 
admitted as àa Rule, that the beſt Evidence is the Record; 
© 2nd that the beſt Evidence ſhould be produced: but this 
* rule admits of an Exception whichis as firmly eſtabliſhed 
* as the Rule itſelf,” vis. that where the beſt Evidence can- 
| © not be obtained, the next beſt Evidence ſhall be given. 
4 This is preciſely the caſe at preſent, the Town-Clerk 
* negleted to draw up a proper Record; he is now dead; 
and being the only Perſon who could have drawn it up, 
there is nothing left to offer but . theſe Minutes. They 
[# quoted Gitbert's Law of Evidence; henna where a Record 
is loſt, a Copy may be read wi oving 
4 mination of , it with the Ori e is the next 
1 Fidence: and it would be very hard if the Party were to 15 
ſuſtain any Injury by the Joſs of the Records ſo in the! | 
* preſent Caſe, whatever Fault may have been committed, 
it is chargeable to the deceaſed Town-Clerk only; bd 
* it would be very unjuſt to make the preſent Party ſuffer 
A through his neglect. It is ſaid on the other Side, That * 
" theſe Minutes are ſo deficient that. they do not furniſh 
Paket e wor” a Recardz if F no neglect is 
85 . . 
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g chargsable to the preſent Party, in not produeing a pro. 

& per Record, the beſt Evidence which the nature of the 

| & Caſe would admit of, never did exiſt, the beſt; which 
has exiſted, is now offered; and if even that, imper- 
- 4 fe, as it is, had been loſt, parol Teſtimony migbt 


C 

ep. 1467 < have been given. But it was added, a Reaſon: *peculiar # 

_—_ _— * _ to this Caſe exiſted, which would determine the Com- 60 

7 mittee to admit the Minutes; it ie, that the fame thing 6c 

ais done by the Returning Officer: Who by the Advice 

. of one of the. Counſel on the other Side, ſtruelk off a 3 
0 Voter for the Petitioner, upon Evidence given of this 

e Sort, that he had been convicted-of Felony: _ -  .  - * 

p. 177. ee The Counſel fof the Sitting Member in reply, argued 1 

&, that although, in general, a Copy of a Record may be * 

5 „ given in Evidence where the Record itſelf is loft; jet 

ec it is à matter of much doubt, whether the Copy of 2 8 

+ © Record of Felony, is admiſſible, where the Record is * 

d e loſt. But that is a different caſe from the preſent It a. 

<< cannot be here ſaid that it is loſt; it never exiſted ; and . 

<< as nothing elſe has ever been offered in any Court to prove 1 

cc the Attaint of Felony, it is manifeſt that nothing ſhort of it « « 

E can be admitted. Had it been made up fromtheſe Minutes, 5 

.it might have been properly „as a ſolid Objection to af 

it, that the Minutes are too looſe and ſcanty to furniſh it: 4 ( 


gut they havè not made the proper Uſe of their Materials, 1 
_ ©. ſuch as they are. If the Town - Clerk is dead, who entered © © 
© the Minutes, why was not the preſent Town-Clerk ap- 
„ plied to, who is the proper Officer for the Purpoſe ? And 
„ why was not ſomething at leaſt produced from him in the 
„ ſhape of a Record? If this Buſineſs was reduced to 
1 pleadiag, the Counſel ſaid, they ſhould plead wv 1, 1121 
& REGcoRD;. upon Which their Opponents would be ob- 
4 liged to join Iſſue; and the Matter could not be tried by 
| c a Jury; it muſt be tried by the Record; they flood, in 
5 ce fact, they contended, much in the ſame Situation. On 
P. 1402 „ cheir Part it was ſaid, that there is no Record; if there 
s he one, let it be produced, neither a Court of Law, nor 

| oe A cc or it; , a 3 n J * 7 2 bs 5 
„ne. The Committee reſolved, (That the Book entitled, 
5 the Sudbury Quurier-Seſſions, containing Minutes of Pro- 
. | © ceedings of ſuch Quarter-Seſſions, be admited in Evi- 
daence, to prove the Convic ion of Felony.” 1 
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ur LAW, or. mne "IS 


1. Argument ad Brig if c e, 


« In the Caſe of Cube pan a Gentleman, who was 3 l- 
« principal 3 for the Petitioner, having ſtated, inv- OY. 
ce Eu 65 Evidence before the Committee, the Ar rguments he 
e had urged to the Mayor againſt the Rules laid down' for 2 
© the Conduct of the Poll, was going on to mention 
. Auſwer made to thoſe. Arguments by the Counſel for the | 
« Sitting Member 
This was objected eee it was nid, that the! Argu- 155 
'« ments of Counſel could be no Evidence of the Fact: 
« and that the Mayor could not be affected by what the 
4 Counſel for one of the Candidates might have ſaid,” - 
In anſwer to this it was contended, that whatever a 
« third Perſon ſaid of the Mayor, in his Preſence, was 
« Evidence of the Mayor's conduct on that particular 45 
&* Occaſion. - 
4 The Committee on deliberation reſolved; That this 
« Anſwer of the-Counſel to the Arguments of the Agent, 
« © was not admiſſible Evidence. Xo 
*« In the Caſe of Lanezxx; a Witneſs was called, oo p. FAG 
| © faid, that he was Clerk to the Agent, for one of the, pong. 1. 
Candidates at a former Election: but that he knew no-— 
4 thing of the Cauſes. except what he found on the Brief 


4 of the Candidate. The Brief was offered to be _ 3 5 
jn ee * being e was not admitte 0 
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e, 5 . «In * 836 of Miitzonns 8 DONG. 7 the pt 
Sek BL < ſiding Commonalty Stewards, being. aſked a Queſtion 
55 touching the Right of the nine Commonalty Stewards 
3 „ to vote, this was objected to: And the queſtion wa 
* _ © waived; the Witneſs having a onen Intereſt to 
maintain their Right of voting 
1 Doug- 359 · In the caſe of Po : IA a Wi 5 was called! to 
„“ prove that no Out voters (that is, Perſons merely Oun- 
3 © ers, being neither Occupiers of real Eftates nor Inhabi 
. 152 1 boss. ce tants in the Borough) had polled at a former Election: 
= p-349% «© He acknowledg I that he was an Inhabitant having 
J daht ed COLOR TT he . to vote, in reſpect to his perſonal Eſtate. 

| CE 5 99] was inſiſted that the Evidence of this Witneſs, or 
25 Sa _ the Right of Election was inadmiſhble : That he wa 
= * an intereſted Wimefs, and muſt be inclined to have the 
e © OQat-yoters excluded, which would diminiſh the Num 
e . © ber of EleQors; and thereby enhance the Fave of the 
e Votes which remained. | 

a To this it was anſwered, That a vote was not ik 
Z P. "1405 44 certain other Rights, as a Right of Common, whoſe Va 
5 F Sos is diminiſhed by the Number or * 


* 
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TUR 1. we RENO 


T is have a J eee keen Tidg rar with x to Sh. 

« Rights, the Obe gien nom made would be good: AS. 

= * he Teftimony of the Witneſs might affe& the pecunia- 
Value of his o] 'Eftate: But that a Vote in the 
275 of the Law Bas no Value analogous to thoſe other 

00 Nights which are faleable Property : That the Vote of 

% an Individual is not fuppoſed to fink | in its "Value! 'by 
a an Inereaſe of the Number of other Electors: And that 

« the conſtant Practice has been, to admit a voter under. 

1 an undiſputed Title, to give Evidence of 1 75 Right of 
& Election: | 
| « The Committee over-ruled the Objection and aantt- 5 as. 

« ted the Evidence. f | 
80 in the Caſe of Cardxians,. 4 Wines bein ben. 4 
a aſked as to the point of refidence and Settlement (which © 

« were inſiſted on as Qualifications to vote) and bang 
4 declared that he was 2 Voter and had a Settlement; 

« the Counſel for the Sitting Ember ee 10 his Evi- ; 
| & dexce on that Point. Lo 
„ They ſaid he was interefled to narrow the Ri hi of . 

* Elefion, and confine it to Perſons of the fame De A 

« tion with himſelf. 

« It was ſaid on CH Tk Side, that it had atwhs 

6 deen the Practice, where a Witneſs's Right to vote * *P . 10 
admitted on all Hands, that he ſhould be received to prove 
| © any thing relative to the Right of Election; and that 
| « the Value of a Vote, in the Eye of the Law and the 
A Conftitution, is as great where there are a Thouſand _ 
| * concurring Votes, as where there are only an Hundred. 
The Committee on deliberation, declared that they © 

did not think the Witneſs fo N as to be incapacitated 
F Evidence. © © pe” 
„And in the Caſe + "OE a Witnefs pro ed to be 3 Done 1 4. 
| * called, to the Queſtion of the Right of Election in the 

" Inhabitants, was objeQte to, on the Ground that be- 
| © ing an Inhabitants, he was an Intereſted Witneſt, - 
| © To this it was anſwered, that where from the Nature 
* 171 the Caſe no other Evidence could be had, ſuch Witneſſes 
® as alone had been i in a Situation to be acquainted with ' | 
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| 1 The Kaporter in a Now obflerel hae 6 an ared the Wit. 5 

| neſs had a Right to vote as the owner of a; real Eſtate. There- ] 
fore ſince he had two Titles, and although a Change of Situati- 

on wr, * one, e Mill, if both ſhould be 92 

confirme the mittee, continued to enjo 7 88 8 it 

| ul not be Bl FOOTER to overthrow * 2, x 


"Ms 


— 


„ "1 "a v or ines. 1 
. Ehe Kees, onght ts be admitted: zerwiſe th 


& . tants were the only perſons likely 40 have paid attention 


4 to the Fact, which was meant to be proved b the Tel- 
HRT „ _< dancer the Witneſs. . That in ſimilar Caſes, Courts 
JJ Juftice. have admitted - Witneſſes to examined, 

= $45 thou h circumſtanced in point of ; te like him. A8 

3 e e in the Caſe of Wilks v. Harris, tried on the Wefters 
8 | Woo... "” Circuit, before Mr. Baron Eyre i in 1974-I—1 t Was alſo 


3 7 jaid, tbat the Witneſs who had been on-the Pariſh three 


PI BUT op 4 Years, was diſqualified from voting, and therefore could 
e derive no advantage from any Evidence he vr give 
7 ce jn favour of the Right « of the Inhabitants. - 
#P. 1407 % The Committee © over-ruled the object 
| . er 4 the Evidence of the Witneſs. 
A4 dong. 75,6. | © But in another inſtance in the ſame Caſe. we 16 
| „ L,ADE, where a Witneſs was called to prove that Non- 
75 Y ce reſident  Freeholders had a Right to vote: It appearing 
e that he himſelf was of that deſcription, . his Evidence 
„ 5 as being incompetent 1o Prove his own 
; : he 7 ft 
| e It was obſerved that this was very different 3 the 
C Caſe of a Voter whoſe Right 2 vote was admit- 
WG; | b ted, — That it might reaſonably . ** robably be held, 
„ „ that a Voter, with whom à great Number of others 
. & concur, has as high a Franchiſe as one who has a ſmall- 
| er Number (5.4% with him, and of conſequence that 
, e he is not intereſted in leſſening the Number; but that 
N < where the queſtion is, whether Perſons of a certain de- 


FLIES cc ſeription have a Right to vote or not, it could never de 
Fo ce maintained, that a Man, whoſe only claim is, that he 

© * © 3g\0f Wk deſcription has no intereſt in faying that they 

Mk „& have a Right. 

e & The Committee reſolved. 6 5 to admit the Bi. 

ec dence.” ＋ . 2 


1", 2 #60 of td Carliſle when a Wiel, was called 
wo was a Freeman of Carliſle, his Evidence was objected to on 
158 the Ground of Intereſt. It was ſaid he was intereſted to reſtrain 
che Right of Freedom to Perſons like himſelf acquiring it either 

"> dy Birth or Apprenticeſhip. 3 Lud. 371. | 
The Petitioners relied on the Authority of ak of the Caſes 
ESO Tent ou os already cited above as were in their Favour : and added that th 
V Odjection, if any, was to the Credit, not to the Competence & 

f _ the Witneſs —On the other fide two Caſes, one from 2 Do 
0 Gem the above from 4 Doug. 75, 6. were relied on. 
| mmittee 3 to admit the” Vitpels, © 


_— 


— 


© could never in ſuch caſes be. diſcovered. f lubabi. 


* © other Courts of Juſtice, yet every Voter is ſuppoſed to 
« be intereſted in the ſupport of the Party he eſpouſes; it 
« has often been ſaid by Lord Mansfield, that Queſtions 


* _ - THE Law OF EVIDENCE. 
. ö * 7 x ö 4 8 i. "It 
2 1 8 ; 8 : . 7 _ 


Sx J ; f 8 „ 


rt 2 R . 


22 © 


72. 4s Plers : In Caſe of their own v.. P. 1408 
« In the Caſe of BzDyorDSHIRE, 4 Witneſs was call- 1 Lud, 384. 


« ed to prove a Miſtake in the Poll-Book, by entering 


ce the Vote for one Candidate inſtead of the other.—The 

« Witneſs was the Voter himſelf ( Edward Bennett) He + See 

« was objected to on the Ground already flated} againſt '**P 

« admitting Evidence at all to contradi& the Poll- Boke 

« and the Cheek- Books. He was alſo objected to on 

« account of wrcd? 5 | CRY TE | 1 1 
gued, that although the Voter had no fuch _ 


c“ It was argu 
« pecuniary Intereſt as is the Cauſe of incom rd in 


« of Evidence always depend on the Subject -matter to 


« which they are applied; ſuch an ObjeQion as this could [ 
not ariſe in W:/iminſter-Ha#ll, becauſe it is peculiar to 


e the complicated Nature of an Election Petition, in 
« which alone the Conſequence of eftabliſhing the Vote, 


=—— 4 


e can be conſidered as intereſting to the Voter. 8 
„ 2dly. The Practice is uniformly in favour of the Ob- p. 385. 
« jection; the Journals do not furniſh a ſingle inſtance of 
© 2 Voter's being received as a Witneſs in the Circum- 
| © ſtances in which Bennett ſtands, nor can any caſe to the 
| * contrary be produced, ſince the Inftitution of the new _ 
| © Tudicature : Now uniform Practice is the beſt Evidence 
| © of the Law. It is uſual at Elections, for a Voter whom 
| © the Sheriff may have rejected, to make the formal ten- 
der of his Vote; but when the Caſe comes before Aa 
| © Committee, the Voter is never produced to prove that P. x409 . 
tender, but ſome indifferent Perſon ; the Reaſon of this . hats 
„may be learned from the Rules that guide the other 
Courts of Juſtice. Lord Hardwicke ſaid, that where 
„there was a great Danger of Perjury, if the Intereſt of 
„the Witneſs were probable, it would always lead him to 
[© allow the Objection to his Evidence. Suppoling in 
this Caſe, Bennett were, in his Examination, to ſpeak - 
4 falſely, it would be almoſt impoſſible to convict him of 
[© Perjury : becauſe in defence of 


the Indictment it would 
de urged, that if he is admiſſible here, the Evidence of 


* The, great Value of this Man's Vote to the Sitting 


Member, ſhews what advantage his Evidence might 
„ procure to him; here is — a Temptation to per- 


- 


Nor IV. Jury. 


- ; * 


* 


to 


the Poll and Check- Books united is not conclufive; p. 366. | 
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THE LAW OF EVIDENCE. 


i 2 jury. The Stat. 2 Geo. 2. c. 24, provides very ftriftly 
“ againſt Bribery, and the Proviſion is enforced by an 


« Oath; but it might be eaſily evaded by the Opportunity 
& which the Admiſſion of his Evidence would give. Cor- 


* 


ee rupt the Voter after the Election to retract his vote, and 


* no penalty will be incurred. 


* 


c Beſides the above Arguments, a ſtrong ab . a 


es veniemi was urged. In a petition on the Merits the in- 
© convenience of receiving ſuch Evidence would be mon- 


re ſtrous, it would open every vote on the Poll to a freſh 


#08 inquiry; which in places of popular Election, would 


- 


< render the Duty of a Committee almoſt impracticable. 


* Theſe Arguments the Counſel for the Sitting Mem- 
„ per anſwered as follows. PE ” 


P. 1410 


ve The ground of Intereſt alledged for rejeQing this 
& Evidence, is trifling, and not founded on any principle in 
cc Law, or any Caſe in the Reports: Whatever ſuſpicion 


ee it might raiſe of the Witneſs's Credit, it can be found 


3 


. v. B ray, 
Hardw. 359 


* 


(1 Lud) 
P. 388. / 


<5 no objection to his Competency. The true Teſt of ſuch 


& an Intereſt is, the Queſtion mentioned by Lord Hard. 
& wicket. Is he to get or loſe by the Event ? The Vo- 


«© ter may have no further concern in the Event, than a 
ce Hundred others who only read of it in the public Pa- 
cc pers. | A , EN 1 3 
% Where a Right of voting is in queſtion, a Voter is not 
ce allowed to give Evidence: But this ariſes from a juſt ex- 
< ception to his intereſt, reſulting from the loſs or gain 
c of a perſonal Right; and each Vote conſtitutes a Cauſe 


CC as to the individual Voter, in which he is a Party. The 


% 


— 


Mich. 1783. 


4 preſent Inquiry has nothing to do with the Right of Vo- 


„fing; and the Vote of Bennett himſelf is abſolutely ſix- 
ce ed on the Poll, his Right being unque/ſtioned.: 

„ Though no Caſes could be cited on the other Side, 

ce there are two ftrongly in point againft the Argument, 

& which have been ſolemnly determined in the King's Bench. 

C One is the Caſe of Mountain v. Adkin, where the Queſ- 

4e tion af the Trial was, whether the Plaintiff. or Defendant 


. had been duly elected to a Curacy in Norwich: The 


5. 39. 
4 ce Agreement, he called Witneſſes who were re/ident 
*P | cc Electors, and the other Side objected to their competen- 
bh ey; on account of Intereft ; But the Judges held, that 


«© Defendant contended, that according to the Agreement 
« of the Parties before the Election, the Right of voting 
&« for that time was to be allowed to Refidents only, and 
<« that of theſe he had a Majority. In order to prove this 


ec as the queſtion aroſe, not on the right of voting, but on 
* the Agreement, and that being pro lde vice only, and the 
. "ee £5 Fo 


. FF. Election 


, 7 


9 


* 


V5 
* 
* $ 


- - THE LAW OF EVIDENCE. 


ce Election being over, they were competent Witneſſes, 
« having no Intereſt as to ſuch paſt Election. Lord Mans 

fell in giving his Opinion, obſerved that the Rule of 
« Evidence with reſpect to competency, is generally carri- 
e ed too far; and ſaid, he was inclined to follow the Prac- 
ce tice of Lord Hardwicke, who in doubtful Caſes uſed to 
« reſtrain the Objection to the Credit on. 
The other Caſe is, that of the King and Bray, which Horde. 358. 
ce was cited and relied upon in the Argument of the above 24 N. . 
« Caſe: There the Iflue was upon the Cuſtom of eleQing (ud * 
« the May of Tintagel, which was ſaid to be thus: The * 
« former Mayor and Town-Clerk chooſe each an Elifor, | 

| © which: two Elifors ſummon a Jury, who ele& the new 

Mayor; to prove this Cuſtom one of the two Eliſors 5 
« was called; and objected to as incompetent on account (* Z..) 
« of his Intereft to ſupport his own Authority. But the © 7 
« Judges held, that as his Authority was paſt, it was no 
ground of Objection to his competency.” 


, 


© Theſe Caſes, it was concluded, go farther than is ne- 


« ceſſary in the preſent Argument; and the Committee, 
© who in this Cafe are to decide a Point of general Law, 
* ought to pay great reſpect to deciſions made on ſuch au- 
te thority. 1 , „ „„ 
« Al the Practice alledged from the Fournals, it ſhould 
© be remembered that the mode of Examination is different 
© in this- Court, from that which *formerly prevailed in 
« the Houſe of Commons, from whence the Practice is cited: 
| © There Witneſſes were not examined on Oath, and it 
e would have been unreaſonable to have allowed ſuch 
Evidence to be given, in contradiAion to that which was 
e upon oath ; but when the Witneſſes ſpeak upon Oath, | 
e that Reaſon exiſts no longer. The other Part of the p. 301. 
te Argument drawn from the danger of Perjury, and prof. 
e pet of Advantage, proves too much; it would go to 
prevent any other Voter at the Election from being exa- 
* mined on this ſubject, for to all of them the ſame Ob- ' 
jection holds in an equal Degree a- Witneſs was never 
« yet rejected, for an , imagined Difficulty in convicting 
him of. Perjury, if he ſhould ſpeak falſe: Where any 
e ſuch Circumſtances appear, it may perhaps raiſe an Ob- 
jection to his Credit, but no furtnger. 
* The Argument upon the Bribery Act, is not only as 
* applicable to every other Voter as to Bennett; hut it is 9 
denied to be a juſt notion of the Law; it certainly is P. 392. 
* Bribery at Common law, and puniſhable by Fine and 
* Imprifonment, to corrupt a Voter after an Election for 
the purpoſe deſcribed. —- e 
3 A be 


U 


/ v 
„That the Evidence of Edward Bennett be vor 
c admitted. . SSH +. ù 


6c by a Committee appointed to iry the Merits of the Elec- 
2 


e evidence, as to their own Vote, in repeated Inſtances. 


. jam Day; it appeared that what Day held was a Cloſe of 


«6 30s. which furniſhed an ObjeQion againſt the Voter. 
<< The Voter, however, had a Houſe near it let for 30s. 
c occupied by another Perſon. The Evidence of the Voter 
ec was offered, to prove that at the Poll he could not re- 
ec collect the Nameof the Occupier of his Houſe, and that 
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| | THE, LAW OF EVIDENCE, _ 
< The Committee having deliberated on-the Queſtion, 


% But the Determination, on a Queſtion exactly ſimilar, 


© tion, on the Petition of Mr. St. Jom, was directly 
« contrary to this; the Committee in that caſe admitting a 
«© Voter (Ayres) to give Evidence for whom he voted.” 
<< In, that caſe the Arguments of Counſel were merely a Re- 
6c petition of thoſe recapitulated. See ante 1334. - 
* Under this Reſolution Yoters were admitted to give 


„ But in the Caſe of a Voter, deſcribed on the Poll as 
6 voting for a Houſe and Land in the Occupation of Vil. 


« Land without a Houſe, and of an under Value, viz. 


cc the Pol}-Clerk told him, the Name of one. Tenant was 


CL vn which occaſioned the entry to be made as above : 
„ This was oppoſed. on two Grounds: - 1ſt. As being j 
<c contrary to a Reſolution formed by the Committee, for 
* adhering to the Deſcription given in at the Poll.—2dly. F 
That the Voter himſelf was not a conipetent Witneſs 1 
< to prove this Caſe. In maintaining this latter Ground, 4 
© the Counſel attempted to diſtinguiſn it from the Caſe of 5 
© Ayres, but unavoidably fell into the ſame line of Argu- # 
„ ment which had been unſucceſsful there, and were flop- 
«ped, by ſome of the Committee recurring to the Terms 
« of that Reſolution. —They argued however for a Diſ- | 
66 tinction of the two Caſes: That in the former there was a] 
% no doubt about the Voter's Right, but only hew the Vote f 6 
«© was given, but here the Right of voting was in queſtion, WW Co 
e becauſe the Stat. 18 Geo. 2. c. 18, by requiring a parti- ad 
© cular Deſcription of the Freehold neceſſary, made that dein 
cc eſſential to the Right: And this was what the Voter was WW was 
called to eſtabliſh. AN” „„ was 
«© To this it was anſwered, that here e , Wn jt 
e how the Vote was given, and how the Voter deſeribed his jedi, 
“% Freehold : Not whether he ſhould abide by the Deſcrip- Wl — 
cum 


-% 


« upon 


& tion given in.— That the Rule referred to had proceeded 


LY 


— 


3 LAW or EVIDENCE. 
upon that FaQ, as ant which here hag the on- 
ce A Doubt, and therefore Evidence ought to be received 
ce to explain it. 
« The Committee declared their Opinion 0 That they 410, 2 
© had already decided this 2 when they reſolved Zr. 7 os 
admit Evidence, to corre Entry on ar Poll, and RE 
allowed the Voter himſelf to be called to prove a Miftake 
made by the Poll-Clerk with reſpe& to his own Vote.“ 
4 In a ſubſequent Caſe, which was brought on imme-3 Jud, 40, | 
« diately after the above, the Counſel for the-Sitting Mem- n 
« ber again reſumed their Objection to the competency of | 
ce theWitneſs ; and urged the Committee to reconſider Heir 
£4 Opinion, if i it were only to prevent, the Opportunities 
« it would give for Perjury, where a Man was diſpoſed to 
ce it; and alfo the Ancreaſe of Trouble that would be 
6 brought upon Election Committees, if it were publicly / 
« told that *each Man's fingle ] Evidence would be receiv- Ve 1415 
. ed to ſet aſide his Vote. ' 
| , © The Committee having deliberated, Jeelred? has; „411. 
| Opinion, That the Voter might be called: 4. Ive” 
« Time. they recommended it to the Counſel to avoid, in 
“ ſuch Caſes, the producing Witneſſes UNSUPPORTED | | 
«* by other Teftimony, or any concurring Circumſtances; 
as their Evidence would not be likely. to have weight in 
e the Deciſion. f 
ce It is remarkable that in the two preceding Inſtances, 
„ the Committee appeared, by their Deciſion as to the 
c Numbers on the Poll, to have given Credit to one of the 
© Witneſſes, but not to the other; for the firſt was allow- - 
| © ed to be a N Vote, 13 the latter way firuck off the 


e ; | 
3. 4 | Li Ll 


| 4 In the Cricklade . the adrifion & th Evidence e 
| of a Voter's "declaratians, as to his Right, after havin __ 
was 0 4 on one Side, and the 1 was argued by the | 
Counſel; after which the Court reſolved, that the Evidence was HT 
| admiſſible. - It was in the Caſe of an Objection. to a Voter as 
| being a Copyholder, who had ſaid, that'the Eſtate he voted for 
| was "Copy ld. Similar Evidence, of a Voter s deolarations, | 
| Was rad 5 in other Caſes in the ſame Committee. 2 Lud. 11. 
| 1 The Reporter obſerves, that there ſeems to be a ſtrong ObGa 
jeclion to the Admiſſion of Explanations of this Nature, vis ©... 
| that the Party objecting has no means of inquiring into the Cir- SEE 
| cumſtances of the Eſtate added to make out the vote, ſo as to 
make Objections to it. Unleſs it happens, that many * in- 

tervene ee the Time of iving the Evidence, and at of 2 
| en * other Party's reply to if Mans See on One „ 
| : n 5 
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C had /igned the Petition on Behalf of the Electors— This 


; 4 Doug, 75». 


cc inadmiffibility was on all Hands. agreed on. Similar 


1 


& Inſtances occurred before other Committees. 


* 


„ But in the Caſe of CxIcKLA DE, where there were 


ce two Petitions, by two ſets of Voters, a Witneſs having 


cc peen called to prove Bribery in one of the Candidates, 


* 


<< it appeared that the Witneſs had ſigned one of the Peti- 
&“ tions, but not that which contained the charge of Bri- 


tc bery, on which the Committee proceeded.— On this 


„„ 00 


ce 


I Lud. 273. 


< In the Caſe of Doww Tom, the Earl of Raduor was 
tec called, for the purpoſe of eſtabliſhing a Deed. His 
« Eyidence was objected to on account of Intereſt: It was 


ec ſaid, that the Part he had taken in the Election, by di- 


c rectly making the Titles to ſeveral Voters, and by attend- 
cc ing the Cauſe throughout,” ſhewed that he conſidered 
cc himſelf as a Party; but, the Committee thinking this 
< no legal Objection, he was ſworn. Upon being aſk- 
<< ed, whether he paid the Expences of the Petition, he 


c anſwered in the Affirmative. The Counſel for the Peti- 


be tioners then contended, that there was a legal Objeftion 


* to his Lordſhip's Evidence; that in Common Law Trials 
„if a Witneſs has undertaken to pay the Coſts it is an al- 


& lowed Ob faction to him. AE, 
„ee The Counſel for the Sitting Member anſwered; 

That in order to diſqualify his Evidence, the Intereſt 
e muſt be ſuch as is to be affected by the Event: i. e. that 


in one Caſe he may gain, in the other loſe; that for this 


© Reaſon it was a good Ohjection in Common Law Trials, 
t becauſe the Cofts of the Suit are paid by the Loſer, and 


dent. On the other Hand it may be aid, it is harder that a 
Man ſhould loſe his Vote by the Officer's Miſtake, than that the 


Candidate ſhould Joſe an Opportunity on it. In the 
I 


ſame Manner where a Clerk enters a Voter's Name different from 
his real Name, as was often the Caſe in this Election: For 
inſtance, Cobb was entered Cook; here the Objection that no 


ſuch Perſon was aſſeſſed, was all that the Party objecting could 


be expected to make to Cook's Vote. 2 Lud. 412. . 
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Le In the Caſeof IyzLeuzsTE u, a Witneſs being called, 
ec was rejected, becauſe he was one of the two Perſons who 


N DX > co io. 


0 hold in this. ö 


fſhould determine the laſt Election to be void; he ſhould _ _ | 


a | 
Counſel e x Vas that if there were any ſuch Caſe, this Law 


«Nik Priug, 


* 


| "THE LAW OF EVIDENOE.. 


« ſaved by the Winner: But before Committees, each E 
« Party pays his own Coſts; and be the Event what it may, 5 


cc the Expence 1s the ſame to him: Here is therefore no- 5 — = 

ce thing in the Event to bias the Judgment; the Criterion 9 

« of Competency in a Witneſs, is a dire? Tntrefh, influenc- : 5 

« ing all Men alike upon general Principles; but the Rule 

c ro which this Caſe has been applied is partial, and con- 

be fined to a particular Judicature. © © 
© The Counſel for the Petitioners replied.  _ | 
« That the Principle of their Objection was a general p. a. 

« one; for that no Man that voluntarily pays all the Ex:? | 

&« pences of a Suit can be ſuppoſed to have a Mind unbi- 


« aſſed and impartial to the Side he eſpouſes; that there 5 
was much more reſemblance between Trials before Com- 6 
« mittees and thoſe in the Law Courts, than the Counſ © 
6e on the other Side allowed; for it was in the Power of 1 
“Committees to award Coſts to be paid in certain Caſes of „* | 


ce frivolous Petitions; and though this particular Cauſe | 
“ might exclude probability of its concluding with a Re-* . « 
c ſolution to that Efea, yet the poſſi bility of it was Ground N 

« enough to argue, that the Rule of other Courts would 


** When the Counſel had ended, his Lordſhip was aſks - 
e ed by one of the Committee, Whether in the *event of P. 1418 
© a new Election ariſing out of the preſent Petitions; as 
* if by reducing Numbers ta an equality, the Committee 


* pay the Expences of ſuch new Election? „ 
« His Lordſhip anſwered in the Affirmative. 3 | 
© The Committee after deliberating, were of Opinion p. 275: 

i © that Lord Radnor was xo a competent Witneſs. + 


Ach. By being bribed. = © 


- 


ce In the Caſe of IveLcustsTER, a Voter was proved tos Doug. 163. 
©* have received ten Guineas, in order to vote for the Sit- 


1 


T While the Counſel were arguing this Point, they were Lud. 31%. 
aſked by a Member of the Committee, if there was not a Caſe 1 
reported in which it was held, that one who thought himſelf un- 

der an Obligation which was honorary only, and not binding in 

Law, to the Coſts, could not be 4a Witneſs: One of the 


__ - 
—_— — \ 
— o 
——_—_— —__ 4 - 2 — 
= 


was not eftabliſhed by modern Practice. I have ſearched ſays the e 
Reporter, for the Caſe alluded to, and ſuppoſe it to be that ß 
Fotheringham v. Greenwood, 1 Stra. 129; in which the above 


Doctrine is ſaid to have been followed by Lord Chief Juſtice Praet 
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* ting Members : And it was admitted on their Part, ht 
« by this act his Vote was deſtroyed. But the Counſel on 


x „ that Side called him to give Evidence that he did not 
Fo _ * know the Money to be that of either of the Sitting Mem. 
1 <6 bers. This Teſtimony was ob jected to on the Ground 


ot its tending to exculpate bimſelf.—But the Committee 


, F © over-ruled the Objection. 8 © © © 
Sch. Having laid a Wager. 
Punt 7 In the Caſe of SupBuRy, A Queſtion aroſe, whether | 
15-85. 4 a Perſon f who had laid a Wager of 4o/. Von the Event 


AE 1419 © of the Petition was competent to give Evidence beſore 
£6, the COMBS, Eno 2: a . TE 
p. 196; His Teſtimony was objeQed to by the Counſel for the 
| „ Sitting Member, on the Ground that his Mind muſt be 
under a very undue hias.—-He had wagered-a ſum of 
<6 Money, conſiderable to a Perſon in his Situation: and 
| % bot] hs Election and Wager might depend on his Teſ- 
. e timony- This, they ſaid, was a very different Caſe ſrom 
| | < that of a Perſon who is a Stranger, or who has no imme- 
— „ diate concern with the Election, and who happens to lay 
VER «<< a Sum of Money upon the Event of the Petition, at a 
1 Time when he had apprehenſions that his Teſtimony 
ary c would be required. The Witneſs here is a Voter, and 
= | * an active Friend of the Petitioner; he was reſident in 
=. _ © the Borough; and muſt have known that he was to give 
. «« Evidence. This is alſo very different from the Caſe of 
e a Perſon who ſtakes a Sum of Maney with a View of 
<< rendering himſelf incompetent to give Evidence, They 
ce ſaid this Objection had been made in the Caſe of a Pe- 
& titioner on the Glouceſterſhire Election, and the Com- 
SE.” 4 mittee were of Opinion it was good: But the Parties 
. <6 there agreed to wave it, on account of ſome inconveni- 
£4 BF. SORTS ae Ti 4 V 
2. 197. On the other Side, the Counſel contended, that the 
PONY © ObjeQtion had no weight: — That it had been frequently 
*< made in the Courts below, but without eſſect:— It was 
© urged, they ſaid, in Chief Juſtice Holt's Time, but he 
e over-ruled it upon this ſolid Principle, That a Perſon 
“ doing wrong Himſelf ſhall not injure an innocent Man 
* by depriving him of the Benefit of his Teſtimony. It may 


* 


| He was a Voter in the Intereſt of the Petitioner, and was 
88 1 . that, at the Time the Sitting Members were can- 
© vaſſing, their Agents diſtributed Money among the Voters. _ 

1 AAA vs aoghing 


8 — 
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THE LAW or EVIDENOZ. EY 


"« be improper - for Witneſſes to lay: Woger dhe preſent 
« Wager may be 1 co per, but what has the Petition to 


« do Sith it? If fu ObjeQions were *countenanced, it P. 1420 5 
.« would open a door to Colluſion and Fraud: unwary | I 
« Perſons would unſuſpectingly, be entrapped: to 3 
4 Wagers; and diſhoneſt Men would lay Wagers to be ren- 
1 dered incompetent to give their Teftimony. 
| © The Committee reſolved, That che Wen ſhould 
c give Beiden JR 1 


N. * 


6th. 4 ume e. eiu. 


— | 
* 
: 3% k ; i; 


ce In the Caſe of 8 the Mayor was called to3 tug 248. 
| © give Evidence as to the Identity of certain Voters for the 
« Sitting Member; in whoſe favour it was es cou that 
*« the Mayor had been unjuſtifiably partial. 
«.The Counſel for the Petitioners objected, that as the | 5, 
« Mayor was criminally charged in the Petition; and as 
the tendency of his Evidence muſt he to acquit bimſelf, | 
* conſequently he was not an admiffible Witneſs. - | 
te It was anſwered, that nothing Criminal had been proved - 
« apainſt him: for it appeared in conducting the Poll, he 
© had adopted the Method which had been followed at 
© the former Eleion. 
| © The Committee after Deliberation cefolved, 8 That 
the Mayor could not be admitted to give Evidence. | 
But in the Caſe of WorcEsTER, the Mayor was 3 Doug. 273. 
„ propoſed to be called as a Witneſs, © to diſprove the 
0 Char e againſt himſelf* and the other Juſtices, that they 
„had abuled their corporate powers, and had corruptly 
„joined in making Conſtables for the Papen of influ- 
s encing the Election. 
, His Evidence was objected to on the part of the Pe- 
* titioner ; and it was urged, that as there was a ſpecific _ 
* Charge againſt the Mayor, in the Petition, and the Peti- 
© tioner had applied to the Committee for a ſpecial Report 
4 concerning his Conduct, and that of the other Members 
* the Corporation, he was. clearly a Farty to the Cauſe, 
and could not be a Witneſs. | 
* To this it was anſwered, that if a Man's Teſtimony 
* could he rendered inadmiſſible by a ſpecific Allegation 
| Ipainſt him in a Petition, this would be a moſt effec- ,. 
* tual way of depriving the Sitting Member of all his 
Witneſſes.—It was obſerved, that in almoſt every Peti- . 
tion there is a Charge OI the Returning Officer : 5 and 
| "ou 
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p. 276. 


5 5 Pulk fre 142. 


* ing Officer had made himſelf a Party, by going out of 


Time, and they are the propereſt Perſons to be called. 


See 52 
P. 143Tt 24 
P. 144. 1 


— 
» 


* as Perjury, Forgery, or Felony, each, until convifted 


n titled not to his Seat, is attempted to be thrown on the 


P. 1423 
See The Caſe 
of Worceſter 

poſt Cap. X. 


5 yet that the Returning Officer had frequently been exa · 
« mined as & WitneG, .... 1 


ec mit the Evidence. _ © 


— 


_ = THE" LAW OF EVIDENCE: 


8 


* And, the Committee on deliberation, reſolved to a 


In the Caſe of SuDBuRY, the Mayor was called upon 
«© to deliver in the Poll, which he did upon Oath, with 
c his Reaſons ſubjoined, for granting a Scrutiny ; upon 
<< which the Counſel for the Sitting Members were going 
4 to croſs-examine, ſo as to make him give Evidence, 
cc reſpecting all the Proceedings at the Election. 

& The Counſel for the Petitioner objected to this Mode 
cc of proceeding, becauſe the Mayor was criminally charg- 
© ed in the Petition, and on the Ground urged in former 
© Caſes, that his Evidence to exculpate himſelf was not 
<*admiffible. They argued at *ſome length, that in a 
“ Court of Law, a Party is never admitted to ſubſtantiate 
ce his own Deed by his own Teſtimony. That theReturn- 


„ the Line of his Duty, and granting a Scrutiny. If 
cc there were no other Perſons who could give an Account 
of the Proceedings, there would be ſome Reaſon for ex- 
«© amining the Mayor: but Members were preſent at the 


6“ The Counſel then adverted to the Caſe of Cardigan above 
5 cited, and alſo to that of Shafteſbury,  _ | 
On the other Side the Argument urged in the Caſe o 
“ Worceſter immediately preceding; was inſiſted on; that 
ce if a charge brought againſt Ferſons rendered them in- 
© competent to give Evidence, it would open the wideſt 
ec door to fraud and injuſtice. It was added, that in caſes 
ce where ſeveral Perſons are indicted for the ſame Offence 


5 is an admiſſible Witneſs for the other. It was not pro- 
<© poſed to examine the Mayor touching the Right of Vol 
© ing, but only with reſpe& to the Return, the immediate 
<c Point then before the Committee. The Argument on 
* the other fide 5 that the ſcrutiny being illegal, the Return 
c was falſe; that the Poll ſhould have remained unalter 
ed, and that the onus probandi, that the Petitioner is e 


* Sitting Member; was; they contended, a firong Reaſor 


* why the Returning Officer ſhould be examined, and his 4 

s reaſons for his conduct heard. He js called upon to de The 
e liver in the Poll, and having ſo done, upon Oath, his Ex 25 
te amination cannot be reftrained. f The Counſel conclude de! 
© by mentioning the Caſes of Downton, Cricklade and others. 10 


© where the Returning Officers were allowed to give Ei 
«K gence, : 
| 4 - ( The 


- 


THE LAW or EVIDENCE. * 
„ The Committee reſolved, That the Mayor ſhould 
not be examined in this lage of the Buſineſs- He was 


[1 
7 


« afterwards call. 


7 


— 


. — , 


th 7th. The Grantor: not allowed to prove his own Deal. 
a | 802 . : 


| « In the Caſe of DownTon, in order to eſtabliſh A 1 Lud. 267. 
; © Deed (Part of which was in Pencil) under which John TER 
« Webb, a- Voter claimed, the Counſel for the Sitting 


de « Member, after having examined one of the two ſub- 
82 « ſcribing Witneſſes, offered to call Edſal the grantor as 
er « ; Witneſs. The Counſel on the other fide contended, 


* that he was iucompetent; that no inſtance occurs of ſuch  _ 

« Evidence being given in the Courts of Fe/tminfier-Hall; © 
that he was a Party in the Queſtion, and * intereſted to 

« ſupport his own Grant' under which the Voter claime 5 
| © Franchiſe; in which, if he failed, the Grant wo | 
© be ſo much leſs valuable; that the Voter himſelf it 
« would be admitted, could not be examined, and by the 
© fame Reaſon, he from whom he claims ought to be re- p. 268. 
© jefted,' becauſe it would be in effect the ſame thing as 
« calling the Voter himſelf; that in an Action on a Bend, 
te the Evidence of the Obligor, though againſt himſelf, is 
| © not allowed to affect third Perſons, in which Character 


* 


* on a Bankruptcy, it was neceſſary to prove a Bond for the 
« Petitioning Creditor's Debt, for which purpoſe the Con- ; 
« Court held this Evidence, ſtanding alone, to be inſuffici- 
« ent ; yet if it had been againſt himſelf it would have been 
good Evidence. 1 2 T X 
Hut this Evidence is not only inadmiſſible, but nuge- 

* tory and wel s; for if examined; he could not fay 

e more than his Hand and Seal already declare; to aſk him 
© whether theſe are valid, would be abſurd, The atteſt- 
ing Witneſſes are the proper Perſons to give Evidence p. 269. 
concerning Deeds; it is peculiar to them inſomuch | 
that if they die, the inquiry is not made into the Hand- 
K writing of the Parties, but that of the Witneſſes; this 

1 This was the Caſe of Abbott v. Plumbe, Doug. Rep. 205» 
The Judgment there did not go ſo far as this laſt poſition, 
Rough it had been contended for by the Counſel on one Side: 
the Point determined was, that the Acknowledgment of the 


| © obligor does not ſuperſede the neceſſity of calling the ſubſcribe _ 


© point 


« the preſent Parties ſtood. In a Caſe lately determined | e 5 


4 feſſion of the obligor was offered as Evidence; but the * P., 1424 
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THE LAW OF RVIDENCE. _ 


TO, eas in the laſt Term, & and the reaſon, given for it 
4 l „ was, becauſe the Fact to be proved by an atteſting Wit- 
1 6c“ neſs, is, that he ſaw the Party execute,” and if he can- 
e not be found, his Hand- writing is allowed to be Evi- 
JJ MN, ²—⸗ ho a EL 


« 


93 pol nt was determined by the Judges of the Common 
ev. Cecil 


Here are beſides two Witneſſes who atteſt the Deed 
4c in queſtion, of whom only one is called; and it is a 
© Rule, that none can be examined as to the execution 

©£ of Deeds before the fubſeribing Witneſſes : Therefore 


“ unleſs this is complied with, it is alone a ſufficient Ob- s 
“& jection to this Witneſs's being called now. J 
| | The Counſel for the Sitting Members argued; 
P. 1 425 2. Wen That the Witness did not fall within any of thoſe (te 
W Defcriptions by which the Law rejects Evidence, either WM ., 
„ from [xleref!, want of Capacity, or Infamy; as to Inter- * 
4 ff, he was in point of Law intereſted on the other Side, 6 
4 to deny his Grant; that he was now called to confirm his be 
< own Contract, which the Law ſuppoſes Men are intereſt- 10 
ed to deny; his Evidence muſt be upexceptionable, for A 
. thereby he ſupports a Right againſt himſelf, viz. a Grant WW 
* of his Freehold to another for two Lives, They deni- WW . 
<© ed that he was a Party in this Queſtion, or even aſſedted Wl ; 
* by it in Law, for whether the Voter had, or had not, | 
"<< the Right of voting for his Freehold, it would not alter WW f 
c the Contract for it between him and the Witneſs ; how tho 
cc valuable ſoever the Franchiſe annexed' to it might be to the 
„ the Voter, that makes no Part of the Conſideration in Ser 
 «« this Deed; in this conſiſts the Difference between the Tin 
4 Evidence of the Voter himſelf and that of the Witneſs ; WW =; 
be the former is directly intereſted to fupport his own Right dent 
' © of voting, the latter is unconcerned in thi$ incidental dot 
© Right. As to the rareneſs of fuck Evidence in other * 
4 Counts of Juſtice, it is owing to the nature of the Queſ- * 
tions that ariſe in them; in which the Maker of a Deed WW. 
* is generally a Party, either directly or indireQly, in all bin 
|  . _ *© Aﬀions concerning it, and the Deed itſelf is denied in d; 
„ «« the Plęadings; but in any Queſtions that ariſe collate- Bad! 
. * rally upon Deeds, if a Man admits his own Deed, ſuch 096 
2 c Admiſſion is received even to conclude others. If. an Cou 
% Ejectment were brought by the Voter, faunding his Ti- WW tie \ 
ee tte on this Deed, can there be a doubt that the Witneſs s WW * 
c admiſſion of it would enable him to recover in the Ac- - 


P. 1426 (f tion? It is not *neceſlary that an atteſting Witneſs ſhould 
FR... ſubſcribe his name to the Deed, except in the Caſe of a 
Wil (wþere the Statute requires it) ; however 1 


en 
2 


— 


i run Aw or mne. 
to be the beſt Evidence of its Execution; and this is 3 

| « the Reaſon why no other Witneſſes are called before thoſe N 15 

4 whoſe Names ate ſubſcribed ; but this Rule does not ex- * © 3 


'« tend to the Caſe of the Grantor himſelf, when he comes 1 
« to acknowledge in Perſon the Fact, to which the others 1 

| © bear witneſs of him, —an Evidence that renders theis 
« unneceſſary; in all Caſes other Witneſſes may be called _ - 
to confirm the ſubſcribing Witneſſes. And in the Caſe #7T ; 
of Mr. Foliffe's Will, f in which there was cauſe to ful .. 7 
pect their veracity, others were allowed to be called, A 
c eyen to contradict them; and the Will in that caſe waz 

« eftabliſhed upon ſuch Teſtimony, though the ſubſcribing | 

“ Witneſſes denied their Atteſtations. lO Ph 8 „„ 
e In all Queſtions of Evidence, the true way to decide, P. . 5 


ſe is by enquiring what is the Ind of the Proof; for Evi- .. 
er WF © dence that is good to one Purpoſe, may not be ſo. to | ' 
„ «© another. Here the ſubſcribing Witnefles not being able LEES 

© Wi © to clear a doubt ariſing on the face of the Deed, it be- : 5 

18 * comes neceſſary to examine further; who then cin be „ 

t- © more Proper 25 this purpoſe than the Maker of the 

or « Deed, where he is not intereſted in the Queſtion ; as it is 

nt before ſhewn, that Ed/al is no? 

„ © The Committee determined, Nor to admit Mr. Ed-- 

5 Fassa P ĩ Is IE ! 

ter I f This Caſe is reported unner the Name of Lowe and Joliffe, Zowev. Jol: 

0 though for a different Point in 1 Black. Rep. 365. At the Trial 1 Lad. 318. 

to the turee Witneſſes to the Will, and to the Codicil, and the 5 3 


Joſeph J 


Court admitted other Evidence to contradi them, upon which 
the Will was ſupported. In the ſtate of the Caſe in the Law 
ef Nifi Prius 260, it is ſaid, that the Court obliged the wh ; 
%anft his Inclination, to call the ſubſcribing Witneſſes firſt, 

| other Caſe of the ſame ſort (Auſtin v. Wills) is there cited. © 
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+ Dong: 135- s In the Cale of M ILBORNE Pok r, John Coxe Hippiſ 
%, Eſq; Barrifter, being called to gie Evidence as to 

Ee c an Office held by one of the Petitioners, refuſed to anſwer 
e any Queſtions which might affect the Petitioner, as the 
. <© Witneſs had conſtantly acted as his confidential Adviſer 
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the Petitioners, as to the Particulars of this « 2 
tion Fund, he was aſked, if he had kept the « in 
by which the Money was exhauſted; and an- & ni 

e g' in the Affrmative, was required to produce C 


 gaye him a Right to call for the Voter's Deeds. That 
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cc That — were e with their eben 
« in a confidential Manner, like Attornies with their Cli- 
«ents; and were intitled to a ſimilar Privilege of Secrecy, 
« if thoſe wr ai deſired it: that this.had been a pri- 
« vate TranſaQion, between a Gentleman and his Banker, 
« which third Perſons had nothing to do with. | 
#« That this was likewiſe a mercantile TranſaQion, and * 
| « jt was a Rule of the Courts, not to ſuffer Matters of that 
« ſort, tending to igveſlignty private Credit to'be pried 
0 into. ge 
« The Counſel on the other Side d in Anſwer; * 
« That the Principles which the others relied upon, ,, 44. 
| « related only to private civil Suits between Parties, and 
u not to Public Crimes, which the preſent Charge of Bri- 
e bery was that, in this reſpect, the Cafe was the ſame - 
zg if the Queſtion aroſe upon an Indiftment in Weſt- 
« minſter-Hall; as for Inſtance, of Forgery, where it could 
u not be contended that ſuch Evidence as this ought not to 
| de compelled from the Banker. - | 
That the Drafts were not called for to ſatisfy i imperti- 5 
u nent Curioſity; but the Queſtion was, Are the EleQors 
of Norwick intereſted in theſe Papers? Is the Freedom 
« of Election violated by the diſpoſal of this Money, or 
« concerned in the Means by which it was diſpoſed of? 
| © That the Argument for the Sitting Member would 
« extend to prevent inquiring into the Tranſa&ion, if he 
and his Banker, had diftributed his Drafts to the Voters, 
© in the Streets of Norwich: That the Privilege of Attor- 
a nies were allowed only to tranſactions with them, in that 
. Character, and upon ſubjects of confidence and delica- 
* cy; but if an Attorney were to act for his Client in any 
© thing illegal, his Character would not ſecure him in ſe- 
* e there; yet that, if this were otherwiſe, Baxkers 
vere not entitled to any ſimilar Privilege. That the pre- 
* ſent TranſaQion likewiſe was not à private concern, 
* #hetween' a Gentleman and 5 Bonkesy but 2 public" | 
Election Buſineſs. 1 
| © That in the Caſe of Efie (1 I Laid p. 4213 7 the ſame. 
Sort of Evidence had been produced, withiout any Ob- 
2 | tion on the Part of the Sitting Member, and as a2 
matter of courſe. | 
* The Committee reſolved, 6; That the Drafis ſhould be p. 450. 
produced. 
„ Afterwards a Diſpute aroſe, | whether: the Aceonnt p. 451- 
C Current in the Banker's Book, containing the Diſburſe- 
| ents of the Money, ſhould be produced. The Argu- 
nent Py it was ſhort. The * Member FIG ed 
L 16 to * 


f 6 * (| 4 21 \ 
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8. N That the Wee ae ſhould WERE: are 

- + bdbdbbeing taken, to tlie Banker's Satisfaction, that no other 
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3 i = The. 1 of: the B of 1 
e Pon at the Election in 1774 was this. It conſiſted of 


1 ce nine Bailiwicks, of which Part were the Property of 7. 
eee H. Medlycot, Eſq. and Part of Mr. Walter 14 of the 
1 c Petitioners). of. the nine capital. Bailiffs for thoſe Bai- 
ce liwicks, there are tuo, called the Reigning Bailiffs for 
© the Year; and they preſide in the Borough, and are the 
ce Head Officers for that Year; thoſe of the different Bai- 
P. 1 431 © hiwieks being Reigning Bailiffs in their turns, accord- 
e ing to a certain known Rotation, Each of the Reign- 
4 ing Bailifls appoints a Sub-Bailiff for the Year, and 
„ & > two Sub-Bailiffs are the Returning" Officers for that 
1 © Vear. 
p 82 Medlycat's Property, and chat of Mr. Walter 
+  <& were ſo intermixed, that in followin the eſtabliſhed 
Rotation, in ſome Years one of the Reigning Bailifls 
; ens in the appointment of Maulycot, and the otherin the 
„ Appointment of Waker; in fome Years they were both 
25 <a by Mzalycot; and in others both by Walter. 
1773: one of them was appointed by Medhcot, 
„„ and the other by Walter. In 1774 it was Mealycot's 
5 turn to appoint both the Reigning Bailiffs. 
„ A Witneſs was called to prove, that in October 1773, 
„„ Medlyeot faid to him, that as both the Returning Offi- 
4 cers would be his own next Year, if the Gentlemen je 
cc ſhould nominate at the Poll ſhould: haue but a dozen 


COR 5 This Evidence was objected to; 108 5 was contend- 

p.13 d ed, that Medlycot was not a Party to the Petition: and 

| « that his Declarations could not affect the Cauſe of the 
57 * Petitioners, againſt whom it was produced. 

. % On the other Side it was alleged, that he was avor- 

75 . edly the Perfon on whoſe Intereſt thoſe Petitioners ſtood: 


* 


ee ente aſter deliberation, Reſolved *T 
„ | unit che Evidence," E 


"=. * * 
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, ; e good Votes, they ſhould be returned. «5 


4 and was therefore to be conlidered as an Agent for them. It 


4 % 


| « his Evidence ſhould not be received.“ 


] « what C 
. concealed" under à ludicrous Diſguiſe, and called by the 


called to prove the Payment of a Bribe by a ſuppo "5-6 
. Agent of one of the $i 1 =_ „ 


5 8 1 ru law en 245 


- 


a Mr. Melheot' w contre * SY 
dee gj the Teſtimony of the "Witneſs : but this ag oh N 


„ jected to, aſter Argument the Committee tt reſolyed, 
In the Caſe of Sul yrESSURV, Money to the 1 . 
« of ſeveral thouſand Pounds, had been «oy amon he - + PO 1 y 
« Voters, in Sums of twenty Guineas a Man. The” * 
« ſons who were intruſted with the Diſburſement' of 1+ FT ho 
„Money, and who were chiefly the Magiſtrates of the 
Town, fell upon a very fingular and abſurd. Contri- 
e yance, , in hopes of being able thereby to hide through 

haniel 1t was conveyed to the Electors. A Perſon 


« Name of Puuch, was placed in a ſmall Apartment; and 
« through'a. Hole in the Door delivered out to the Voters, | 
“ Parcels ' containing the twenty Guineas; upon which 


© they were conducted to another Apartment in the fame 


© Houſe, *where they found a Perſon called Punch's Se 
* 'cretary, and fighed Notes for the Value, but which were 


N « made payable to an imaginary Cha Ker, to whom they 
had given the Name "of Glenbucke). Two Witnelles 


% {wore that they had ſeen Punch through the Hole in tbe 


„Door; and that they knew him to be one Matthews; an 
8 Alderman of the Borough, and as was endeavoured o 
be proved, an Agent for the Sitting Members. 


«© It was propoſed to call Matthews himſelf,” to prove an 


| © Albi: This was obſected to, and the Committee reſoly= | 5 
1 * ed, b. Not to ries of mis 23 þ OY, "__ 8 BY, 
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Fear 


, In the Caſs" of Hnvon, A Witneſs was "called to <P , 43 
« ve bin 8 a ſuppoſed Agent of one of the Sitting | Doug. 15% 


ow mmittee directed that Eridence 
ſhould firſt boo fe to eſtabliſh the Agency, before | 


14 ng into Proof of Bribery committed by him. And t 


* Reſolution was alſo adopted in the Cafe of Shaft: . « Doug, r 
©* But in the Caſe of Bx18ToL, where a Wütnels w 
itting Mem wis; on the 
r tion being taken to the Examination of any Witnels to 
the Payment, tilt Proof of the Agency was firſt brought: 
© It was anſwered that the Circumſtances which would. eſ- 
þ tabliſh hoth Facts, were ſo complicated that they could 
vot be ſeparated: and the Committee, after Ueliberation, 
over ruled the Ob 8 | s — 8 
r 197 e DOE Pe „ 
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Spes. 6 © to the Caſe 61. Wen 1 
Z et „ Wink called on the Part of the Petitionefs, Was going 
3A 9 4 to relate a Converſation. which. paſſed between him 
and Perſon alleged to be an Agent forthe Sitting Mem- 
x DR Ong. | ce Rel and dead ſince the Election. r 7 „ 
+ Þ ee 06 RS WS: objected to And it was contended . that 
OR ec ö of: any AQ of, a ſuppoſed Agent, could not 
ER. e be admitted until Proof of his 5 an Agent had been 
ZZ Ss. previouſly. produced to the Committee: that the Proprie- 
be 4 ty of ſuch a Rule is obvious, becauſe otherwiſe many 
0 1 Days might be employed on hearing Evidence againſt a 
1 * who might appear afterwards to have no connee- 
B < tion with the Cauſe: and the above Caſes of Hindon and 
T |. R were cited as having decifively laid down this 
| pt we Ga 
P. 1434 On the other Side, the Pe in the Caſe of 
if Ne r ce Briſtol was relied on, and the ſame Arguments were ad- 
. 8 to ſhew the Impracticability of l to the 
3 3 cc Ru 
„ 1 of the 838 faid, be had enquir- 
| © ed into what had actually been done in the Caſe of Shefte/- 
bum, and that he found that although on the firſt Day of 
5 ee The rel the Reſolution had been come to as above flat- 
„ ed; yet ſuch inconvenience was ſound to attend it, that it 
3 was afterwards agteed, on all e ys to AD by 
J 5 939 
a * 4 It» ; 
„ Upon this the Obschon W ven Fe 
: 9 262. In the Caſe of reer a Wide was called 
« to give an Account of the Conduct of a Perſon tending 
„ to affe&t one of the Sitting Members. 
| „ This was objectetl to becauſe no Evidence had been 
. previouſly given, that the Perſon, whole conduct was 
| Bo) "thi Subject of the Witneſs's Teftimony, was an Agent. 
a On the Point being argued, the Committee reſolved, 
e That when Evidence is propoſed to be produced of the 
criminal Acts or Converſation of any Perſon alleged to 
85 abe an Agent of any of the Parties, Agency ſhall 2 
© © viouſly proved. — This Reſolution was accompanied with 
«a dire ion to the Counſel That immediately on prov- 
ing the Agency they 558 to FEY ſuch Agent's, crimi- 
1 . 95 et > 
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BL Determinations, and adverts to the Caſes immediately pre- 
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JJ So 
, In the Caſe of ST. IVES, 'a Witneſs was called to P. o 
« prove; that x Voter had ſaid in the preſence and hearing 3 Deng 

ce of an Agent for the Sitting Member, that he (the Agent)) 
knew the Voter could not take the Bribery Oath'= — 
and that the Agent ſaid nothing to contradict him. 
„This Evidence was obhjected to and it was faid to he 
« an eftabliſhed Rule, that no Evidence ſhall be admitted 
c upon Oath, of What a Man faid when he Was not upon 
|  « Oath” That to break through this Rule might be at- 
. ff tended with the worſt Conſequences : for that many 
„Men, who would not take a falſe Oath, might be drawn - — 
te in to ſay things that *are falſe, in — eto, in the P. 143 
: 4 S ” + 1 * 1 4 22 * MEL + X ; 
« preſence of -a perſon placed on purpoſe Within hearing 
in ordex to be able. to relate afterwards,” upon Oath, | 
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„ To this it was anſwered, that, admitting the Rule, if . 
cc did not apply to the Evidence now offered: for that here 

. © the Witneſs was to prove a Declaration of the Voter, 

and a Charge brought by him againſt/an Agent of the | 

„ Sitting Member, made in.the Agent's hearing, and which _ + 
« he did not contradict ; and therefore ſeemed to admit.it 4 
to be true. That this was Evidence of his behaviour, 


meas a Matter of mere Regulation; on which a Difference in 
the Rule, adopted by differeht Committees, cannot be attended 
with any bad Conſequence. If the Evidence of Bribery is begun 
with, and afterwards no Evidence; or iaſufficient Evidence, of 
Agency is produced, we muſt ſuppoſe that the Committee will 
lay the Evidence of Bribery out of the Caſe, and proceed, in 
forming their Verdict, as if it had never been given. In crimi- 
mal Proſecutions at Common Law, when the Evidence of an Ac- 
complice is competent, but without other corroborating Evidence, 
| is not ſufficient, for Conviction, a fimilar Difficulty ariſes : If 
the Accomplice is firſt produced,” and after he has given his Teſ- _ 
. timony, no other Evidence is brought to ſupport it, what he has 
ſaid becomes immaterial, and cannot avail againſt' thePrifoner: 
Yet the Practice of different Judges, like that of different Com- 
mittees, has been different in this Refpect: Some. have made it 
a Rule, that the corroborating Evidence ſhould firſt be produc- 
ed before the Examination of the Accomplice ; but Others have 
left this Matter to the Diſcretion of the Counſel who conducted 
the Proſecution. 3 Doug. 282, Fa %% eh one, On 
In « ſabloquerit Caſe of the ſame town of Halter the Com- 
| mittee proceeded upon conſideration of the Practice in the Caſes © 
above quoted. The Rule in that inſtance was, Upon Queſtions - 
concerning the Act of a ſuppoſed Agent, not to 1% upon Preof, 
pre of his being an Agent, reuious to the Inquiry into his Acts. 
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3 4 * ſack a Charge bein mace againſt him, and ere 
Z "IE 1 K... Yoon admiſſible in every, Court of Juſtice. 
5 Spd "The Committee oyer- ruled the 8 
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 - _ - ud. ats,, 5 & „1 = "php br Downron, whils the Coat . 
8 „„ Sitting Members were going through Evidenee in ſup- 
1 „ port of their votes, they i ormed the Committee, that 
e an aged Witneſs, on their part, was then lying danger- 
„ doof ill: and aſked the favour of them to adjourn for 
LS: e ſꝗhe purpoſe of aſking Leave of the Houſe to adjourn. 
WE Et de the Committee to the Witneſs's Lodgings, in order to 
Fe take his Evidence, (which they faid was very material 
4 to them); ox to adjourn at once to the Watneſs's Lodg- 
1 „„ . ings, if the Counſel on the other fide would 3 to 
. 4 that Method. The latter, upon being aſked, refuſed 
i 8 . 237 « their Conſent; and the Stat. 10 Ges. 3. C. 16. $ 13. (Mr. 
1 N Grenville's Act) being rcad. the Committee intimated an 
VP 9 4 opinion that ſuch Adjournment would be illegal, by the 
4 poſitive Directions of the Statute. Hereupon the Coun- 
. fel for the Sitting Members propoſed that the Commit- 
* tee might delegate their Clerk to take the Witneſs's De- 
position, in the preſence of Perſons authoriſed by both 
12 * „ cc Parties, and urged the Committee to exert that inberent 
e Power, which they ſaid muſt neceſſarily reſide in every 
. -_ ndent Court of. Juſtice, of regulating their own 
N. Modes of proceeding in ſuch Caſes of neecfſity, upon 
& which the Law, from whence they derived their Inftitu- 
“ tion, was ſilent. One of the Gommittee obſerved, that 
1 <. they could not Wks t a Power to their {Terk to take a 
2's © Depoſition, and here the Matter dropped. 5 5 5 


; * þ w | 60 
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10. To i the « Oath ofa Pair, : 5 . 


ce In it Caſe of Sui rener Witneſſes were talled 4 Dovg r 1 

« on the Part of the Petitioners, to prove Declarations of . 
| © Voters, who at the Poll had taken the Bribery: Oath, . 
that thny had in fac been bribed. 
„ The Counſel on the other Side objeRed to this, a8 
e not being legal 1 ;' for that, if ſuch Declarati- 
ons were proved, ſtill could not be conſidered as 

« « proving the. Receipt 05. the Money. That 1 it would 
« be unjuſt to ſuffer what. a Man had ſaid, in Converſation, 
Land without an Oath, to invalidate what he had. blemnly 
| © ſworn.That in two Caſes. of Heriford and 
4 1095, 6, on A Queſtion of Evidence exaQly ſimilar, the - 
Committees had determined that Evidence ought not to 
be admitted to. diſqualify an Ele&or, as no Freelolder, 

|. © who at the Election had worn bimſelf to be a, Freeholdgr. . 

| © —And theſe Reſolutions were agreed to by the Houſe. 
| © Ta this it was anſwered, that thoſe caſes, proved o 
nun, that if the Doctrine they contain were to de 
| © adopted, it would be in an Elector's Power, by gommit- 
| * ting Fer jury, to N all ene * Legality, 
of his Vote. e keys 
ha The Evidence was admitted, 75 „ 3 
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f The Rebar obferves 1 in a Note, . a \Refoburlon of- the . 
Houſe, in the Caſe of the County of Bedford in 17 15, was di- 
rely contrary to that in the above mentioned Caſes of Hertford - 
and Surrey, on the very ſame Point. And that the ali. 15 
Order of the Houſe, of November 22d. 171), that the Quali 
ation of a Member may be diſputed, though prexioufly. Torn 
v is alſo a direct contcadiftion to the Principle e of thoſe: BOP” 
(iſes; * m ere have any W 2 Dove: 31 8 
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P. 1439 % But this Determination is contradifted by the Cafe 
e. cc of GgaroRD; where a Witneſs was gbing to relate a 
4 fact of Bribery againſt a Voter, by his (the Voter's) 
„ e Own Declaration, and it appeared that he had taken the 
— f Bribery Oath at the Poll. It was objected in this Cafe, 


ce to the Evidence, that the Voter's Declaration, not upon 


dc. Oath, was inadmiſible againſt his Oath. And the Coun- 
„ ſe] read a Caſe to the Committee in 1781, in the Caſe of 
cc John Ellen, thus; © This Man was called, himſelf, to 

_ © prove his own Bribery; and the Committee reſolved not 
do receive his Evidence, to contradiét his Oath. Then 
Evidence of his Declarations being tendered, that was 
J c | 

N & Tt was anſwered, that a party might in this manner 
„ take advantage of his own wrong, by making one Crime 

„ to ſanction another; firſt Bribery, then Perjury ; and 

„ Tcund « Puniſhment would be evaded : that the true Objection 
e would be to the Credit, not to the Competency of the 


* 


»\ « by Evidence. 1 A ; : N | | g f - 7 
It was refolyed © That the Counſel ſhould not be per- 


N ©. mitted to produce this Evidence. IS 
* * The Counſel for the Sitting Members then propoſed EN 
ee to call the Voter himſelf to prove the Bribery. The 0 
P. 1440 „others objefted as before; and it ſeemed to be the g 
„ cc general Opinion of the Committee, that this was in- 1 
„ yolved in the Deciſion upon the laſt Queſtion. The | 
c Chairman faid, it was unneceſfary to argue the Point. 7 
2d. Rvidence of Uſage to explain a Statute; not admitted, 5 
3 Lud. 17. © In the Caſe of DowWNw TON 17835, certain Deeds were 155 
4 produced in Evidence, to ſubſtantiate the Titles of Vo- 5 
4 ters, to whom an Objettion was raiſed, upon the ry 
. e Ground of the want of a Conveyance to Lord Radaor, US 
& from whom the Voters derived Title. This Evidence of” 
be was objected to under the following Circumftances. + Ex 
The Earl of Radnor had conveyed to the Voters in 4 
| c queſtion, the Burgages for which they voted ; and bis #:( 
4c Title was founded on the Deeds produced in Evidence: "EY 
„s being a Conxeyance by Leaſe and Releaſe, made between FEA 
. Scott, LL. D. and Eighteen others (Voters) of the of > 
“ one Part, and the Earl of the other. The Leaſe witneſſ⸗ © ti 
ed that, in conſideration of 5. they the ſaid V. 1 
. Scott, Oc. hargained and fold to Lord:Radnor, all thoſe, « of 
60 


3 | their and each and e ſeveral Meſſuages and 
5 % Tenements, Burgages, Lands, Hereditaments and Fre- 
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„ for a Years paying- Pepper Corn at the end tl F 
to the intent, Sc. (in the uſual Form of reference to tie 


es them Doth grant, bargain, ſell, alien, releaſe, and con- 
Radnor, his Heirs and Aſſigns. Bot 
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te miſes, ſituate in Dotomton, together with . Ne. 


ereof: 


« flatute of Uſes). The Releaſe followed the Leaſe in 


« the common Form: the Words being Do and each of 


« firm, &c. to Lord 


LY 


X : 
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« the Leaſe and Releaſe bore the uſual Stamps required 


« for one Deed.—If this Conveyance was not admiſſible 
ce jn Evidence, 8 Lord Radnor s Title, and conſequently 
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« that of the Voters, who derived theirs from him, was 2 


« inſufficient. e | 5 + IE 
In ſupport of the ObjeQion to.theſe Deeds being re- b. 228185. 
« ceived in Evidence, it was contended. that, according'? iss. 


« to the Stamp Acts, the Deeds were void, as not being 
« duly ſtampt: each Individual who was a Party to the 


« Conveyance, having conveyed a ſeparate Eſtate and diſ- 


« the Parties had no privity or relation. Every one of 


c theſe Grants, it was argued, was to be conſidered as 
| © a ſeparate Deed: and if there was not a ſeparate Stamp 
„ to each, the Law was not complicd with, the Revenue - 
« was, defrauded, and the Deeds themſelves were void; 


e tin&t intereſt from the others, ànd with which the reſt of 


* and thereſore no Evidence. Or at all Events they were 
en 


P35 
. at 


void, except as to the Grantor firſt: named. 


© In ſupport of the Deeds it was argued, that hey yore » 185197. 
« conformable to general Practice: and that the St N 


1 
Stamp- 


— 


e Ad did not require a Stamp for each Grant, but on 
« every Skin or piece of Paper on which certain ſpecified 


© Inſtruments.ſhould-be written. 6 
«© The Arguments of the Counſel on both Sides, went 
* into à cohliderable Length, and deſerve attention, but 


are not applicable to the purpoſe for which” the Caſe is 
now cited. After they were finiſhed, the Counſel in p. 193. 
1 


e ſupport of the Deeds, propoſed to the Committee to 


' © examine the Commiſſioners of the Stamp Duties, in 
| © reſpect of * their Practice and underftanding' of the Act. 


© But the Counſel on the other Side oppoſed it, and the 


Committee did not approve of it. On the followip 


„Day the *Counſel propoſed to call ſome of the moſt 


| © eminent Conveyancers, to ſhew the Practice of the 


* Profeſſion,” in reſpe@ to this Branch of the Stamp Du- 


e ties. This was hkewiſe oppoſed; on the Ground of the 


* Incompetency of any ſet of Perſons to fix the Meaning 


of an expreſs Law, by their underſtanding and Practice. 
„The Committee deliberated on this, and Reſolved 
| © That the Evidence could not be received.” · LY 
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„ The Diſpute Here was directed to the Expetice of ſend- 
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. not ſtrictiy e to this Deciſion. is neceſſary. o 
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Bock, in which there was an Eraſure, © 


„ was not preſent. 
c ed at, till the Sittin 
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775 The following Refolution: of the Cemmiuee, though 
cc be known. . 


© That they are of Opinion, that the Deeds of Recon- 


©-veyance.are.,void. by the Stamp-Acts, as to all Parties, 
except the firſt Perſon mentioned in each Deed.” 


F — i . \ 4 . 


a + 9 id, 4 Chi Book" fe 8 i 


* 
> 2 


- 
— * 


ce In the Caſe: of rag. A doubt aroſe on 
wy the Appearance of the Entry on the Petitioner's Check- 
92.5 and St. 

c John, 
re fatter Name afterwards ſcratched upon by a Knife, The 
60 Book had been delivered "into Court, as Evidence, by 
ce the Petitioner's Agent, in conſequence of a Notice from 
« the Sitting Member to produce it; and the Check- Clerk 


Member entered u 
„ dence in *anſwer, the Eraſure was not 
6 then. 


ſcovered till 


* not want his teſtimony, andwould not call him: that the 
© Check-Book being the Party's AQ, it bound him in this 
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ec caſe, becauſe he ought to have known Its. an, 


| and to have been Cel accordingly. : 


% Hereupon the Committee came to a. Refblatich, | 
The Chick-Book, baving been deliyered into the 


; © Committee, is already admitted as Evidence ;_ and if the 
Party who delivered“ it in, ſhould wiſh to gontrovert or 
© explain any Entry in the; Check- Book, it is incumbent 


© on them to produce the Clerk.” 


& ing into the Country for the witneſs; which the 17 
+ $81 N b BY 42 25 wiſhed to avoid, . 


| WET 


2. 


Wich 
<0 78 to * Cob the e LOIDED HERS PINE gave no 


appearing to have been written at firſt, and the 


The Book in this Part not being look- 
1 bs Evi- 


8 The Counſel for the Petitioner then inliſted, that 
4 the Check-Clerk ſhould be called by the Sitting Mem- 
' - ber t@ explain' this, becauſe the Book made Part of the 
“ Sitting Member's Evidence. 5 
„ The Counſel” for the Sitting Member faid, they did 
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BE In the: Caſe of oY [SEAF6RD EieQidn; < of Merch y . 
| 4 1785, the Validity of ſeveral Votes depen ene upon 
| « Fadts, tending to ſet afide the Authority of a Poor 8 
| « which it was alleged, had been fraudulently mall, 
| © ſerve Party and lection Purpoſes,” and by which 8 
| 4 Returning Officer bad been guided: and tc eſtablim 
| © the Right of the Voters Ka Evidence of their Malte, e 

6 hiliy. 8 N „ 
13 The Petitioners 'N opder 4 en "or ER GO FY p. 709. 

'« ſeQing the Rates, -queſtioned the Town-Clerk reſipe&t- 

„ing the Proceedings at the Midſummer Seſſions of 1795. 8 
he Sitting Members ob fected, That no quan ſhould © 

ede made of Circumſtances fabſequent to the $a „ 

4 becauſe they could not affect the preceding Election, or 

© the Rate that governed it. That the only Fact to be 

proved was, the Culpahility prior to the EleQion.” *Fhey 

| odjected further to the Evidenee, as tending to eriminate 

the Juſtices: "becauſe they acted in à Judicial Capacity 

at Seſſions, and no Imputation ought to be thrown” out 

s Sy ainſt them in that ſtation, except in the regular Courſe 

Law, by Appeal from thelr Judgments,” or by cri- 

% minal Profceution for the” Miſdemeanor, if = were 

6 guilty of. any. 5 * 

It was n Lhe? el the. whole of * Pads was 
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rove a ſeries of Miſbebaviour, connected together in 3 
its different Parts; that the latter Sreferied ta the former, f. a 44s . 5 
and one Part would appear incomplete without the To * | | 
That the Proceedings in queſtion originated before the 
Eledion, and were. carried into e aſter it: an the . 

* Beginning could not be — without tracing it 
* on to the Completion of the Selieme· And, beſides, the 
* Poor-Rate was ſub fudice, in conſequence of the Ap- 
*'peal of a Voter, Lal fer the Election; after which the 
1 Petition to the Houſe of Commons was preſented, apbd 
vas pending when the Rate of 1786 was made; which 
* was, in Law, the next (as the other had been quaſhed). 
* to that of 1984. That it would appear, that the Poor. 
Kate quaſhed in 1785, by theſe Magiſtrates one of whom 
bad been the Returning Officer, was à Copy of that by - 

a each Pall was taken l their judicial ſtation 
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. ſel for the Petitioner, that by the Act of Car, II. 1681. 
c 6; 21, the Freeholders of each. County: were -ordered to 

„ make up a Roll of their Number, containing the Names 
| of thoſe. who, had a Right to vote: they were alſo.ap- * 


7 be Sheriff 15 by the Act, alſo ordered to appoint a 


a Preſident, who has a caſting vote in all Caſes of equa- 
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* ed Majority on the Foll.— Several Petitions were pre: + 
'.« ſented to the Court of Seſſions: and the Lords having ts : 


| « Fourteen of them to be entolled,'who had tendered thee... + 20 

Votes, at the Election, for the Petitioner : ,, on 
'« dered Four to be enrolled; who were in the Intereftof > © . 
| © the Sitting Member, and firuck Two off the Roll who o 


e thus altered, then gave the Petitioner a Majority of Two: 4 85 
und conſequently entitled him to his Seat, | 


„K @ @ fo © OO ww OO 


ee the Committee were to determine it to be competent to 
them to review the Ad juaication of the Court of Seſñions 

« jt would be incumbent on the Counſel to ſupport thoſe 8 
„ Adjudications as far as they were in favour of: their T.. 
e ents: and to ſhew that they ought to be reverſed, in all! "© 
« thoſe Caſes which favoured the Intereſt of the Sin n 40 

1 Member. ö Dr! 1 8 WT. 


| © mittee to open the Proceedings of the Court of Seſfionnn?s 
at leaſt that they ſhould not try the legality of, thoſfe 
„Votes againſt whom no Appeals had been logged before „„ 

the Houſe of Lords. 9 Ny \ 


Place to try, every thing which regards the Title o Rh . 
| #Freeholder. - It is a Power, however great, which“ P, 4 _ 
the Legiſlature has. lodged there by Stat. 16. Geo, 2. c. 19 
1, and from whence there is no Appeal, but to the. - 

« Houſe of Lords. There are 8 ang relating to- 

Elections which come properly before a Committee; 

„ ſuch as whether made on the proper Day, before the 

% proper Officer, Sc. But where the Titles of Frechold. 

[* ers relative to Property are in queſtion, the Committe 


ing be annexed to them. Suppoſe a Competition to take 


not try the Validity of the Cour of „but . acquieſce 988 
ein the Was wen of the You of 8 1 
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4. cn the gd of ORober I . che. Michaelmas Court „ 
« was held, and the Sitting Member having the.*Majori- 1p. 1447 - © .* 
« ty of Frecholders then 3 Roll, he of courſe car- „ 

a ried the Freſes, and few were enivlled, except thoſeof 1 

* his OWN. Party. On the-.16th/ of the ſame NMonch __ ERR 


„ EleQion was held, and the bete Condat purlued bx Or Li 


« heard the ſeveral Complaints of Frecholders, ordered © > ! 


« had no for him. The Poll, governed by the Roll 


“The Counſel for the Petitioner then figted. chat, ic TEEN . 


Rut they contended that i it was eee the Com- „ . 


© The Court of Seffions, | they. argued, is the proper. 


© is not competent to try them, although the Right of vot- 


* |. Place, reſpecting the Title to an Eſtate founded upon 
* a Marriage with an Heireſs the Committee ſurely would 
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des Produtiion of the pioper Dociimeas Hom the Con 
0 fiſtorial Court. In the preſent” Inftance there are ſeve- 
s. ral' Perſons admitted to the Roll by the Lose of Seflions, 
e after enquiry into the nature and extent of their Eſtates; 


they have not determined on their Right of voting; it is 
„ a Subject they have nothing to do with: they 2 the 
4 Facts as a Jury would do, and their finding ſhould be 
& held ſacred by the Committee, the Law afterwards 
ee attaches upon the Fact, and gives the Right of 
voting. But whether they are of that Amount or 
e not, is the Buſineſs of ' Commiſſioners of Supply f, 
to enquire and determine in the firſt Inſtance, ſubject 
mae, „ , enThey: we 2 
„* OO NOnTa * Committee appointed by Parliament fer that purpoſe: 
5 „ and when their Deciſions are made, a Committee of the 
e Houſe of Commons would not enquire into the Value 
1 | ee of the Lands. Should it be determined by the Com- 
„ mittee that ſome of the Perſons admitted have no Right 
0 vote, they muſt nevertheleſs remain upon the Roll; 
P. 1449 * and if another Election were to happen next Day, the 
e Preſes is bound, under the ſevereſt Penalty, to call them 
The Counſel further argued, that if the Committee 
C 8 as to be conſidered as a Court of original Juriſdiction, 
ER. „ all the Proceedings in the Court of Seſſions were to be 
e diſregarded. If the Committee were to be looked on as 
2 Court of Review or Appeal, all the 'TranſaCtions at 
3 3 ce the different Meetings in Scotland, all the Facts and Evi- 
5 „ dence muſt be again produced: which would create 
e trouble and delay to the Committee, and Iabour and ex- 
| - oye TRIS: ¼ Pre ng 
. As to the Caſes of OR KN EY and KIR RUD BRICUr. 
7 meant to be relied on by the other Side, the Commit- 
| - - #5 tee did not there determine to open the Judgment of the 
. „ Court of Seſſions; they only permitted the Counſel ta, 
— 5 „ proceed, after they had opened a very firong Caſe, and 
> | c, ſhewn'that they had much new Matter of Evidence to 
“ produce, which was not before the Lords of Seſſions; 
and which was diſcovered * ſubſequent to their Deciſi- 
= e sons.“ Had the Committee ſo determined, they would 
e hape rendered uſeleſs the Proceedings of the Court of 
1 7 Seffionsz and put the Voters, whole Rights had been 
5 So e eftabliſhed by that Court, in a worſe Situation than thoſe 
| tc flood in who had been inrolled by the Freeholders. If, 
t in the preſent Inſtance, the Sitting Member was not 
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«-{atigfied witk the Proceedings in Scesand, why did je 
4 not 1 * 8 . W 
s put on the Roll, Six only were appealed: again. 3 p. ;,- 

= The Counſel therefore pre . 5 P "AF „ 
* « the Determination of the Committee upon ide gener la —- - x 
| « Queſtion, they would in all the Caſes Where there wass . 
| « no Appeal, conſider themſelvęs ag congluded by tbe 4 
4 judgment of the Court of Seſſions... This they fated to © 
| « be conformable to the uniform. Practice of Committees 


Ky reſpecting Caſes arifing in. England 1 whenever diſputes 8 15 | + 58 5 wy” 
« take Place which involve zd Right of wottng.h The cr, the,  -- 

| « Parties are obliged: to reſort to the proper Courts of Titeofave- d 
| « Quarter Seſſions and King's Bench: and when the Point ter?! | 
is determined there, Committees always deem themſelves 55 
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The Reporter adds, in a Note, that Committees generally „„ 6 Oaks 
| expe, that Matters which involve the Right of voting [the Ti- * 95 
le of a Voter] ſhould be litigated in Courts of, Law; where the 
Judges are converſant in ſuch Subjects, and therefore beſt quali- % 
| fied to determine them. But in ſome Caſes where ſuffleient Ine Wo 
has not wh them there; [See the Caſe of SvpBvry, . ERA 92 
inmediately after the preſent;] and in all Cafes where flagrant _ 5 


e = a= 3 


OS 


7% 
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Acts of partiality and injuftice have been committed, to favour - © 
A particular Intereſt, Committees have opened the Subjects ane 
ermined up Nu i tn oo gr CORLISS, : 
It has been a generally received Opinion, that Committees in 
determining upon Votes in ſcot-and-log Boroughs, where it is _ 
wceffary that the Voters ſhould be rated, have deemed them. ©  — 
elves bound by the Judgment of the Quarter-Seffions upon the | LT 
Perſons rated; But the Shafteſbury Commitee judged” other — — 

miſe, and directed an enquiry to be made, whether the Juſtices | | — 
termined alſo upon the Subject of Occafionalny; and finding 

that they did not, and that they only enquired, whether the Per- F 
ſins ſo rated, had a rateable Property, the Committee did nee 753 
wuelude themſelves, as to the Right of voting, by the Judg- %% (( 
dent of the Quarter-Seſſions upon the Rate. lit g. 
And in the Caſe of the Borough of Milborne-Port, tdde © 
Committee determined that a Rate not appealed againft, was tio © 
| confidered as Evidence of the actual occupancy of the Voter... 

lud that parol Teſtimony, to prove the contrary was not admiſ. 
Ale, unleſs it was proved that the Pariſh Officers were rim 
ah partial. The Hrguments in that Caſe were very fimilar tio IPL 
loſe uſed in the-Ayreſhire Caſe above given at length. be 
Kommittee appear, „ to have founded their Determin - 4 
Anon the Ground, that the Rate was-appealed-againſt, - by the * 
Ldidate whoſe Intereſt was affected bo . 8 
Agbt have been, under what is ealled the VMndſor Act; ' Stat. 17 5 
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P. 1431 % The. Counſel for the Sitting Men 


3 


conſidered the 
p. is. main Point in the Debate, as a great conſtitutional 
“ Queſtion. The Subject, ſaid they, is reducible to this 
e ſhort mn viz. wliether the beneficial Eſſects of the 
e Grenville Act ſhall extend to England any, and whether 
LE Fry ce the Repreſentation of Scotland ſhall be:takeh out of the 
"3 LF % Hands of the numerous 'Freeholders and conſigned to 
e the 15 Lords of Seffions ? If the Committee is preclud- 


*Jz- 
4 Ws 


„4 ed from exerciſing its Judgment on the Rig of voting, 
686 in Scotland, hive is an End of the Grant 4. E | 
„ Ee: {ajd that the Power of the Court of Seſſiens, however 
e great, is given to that Court by the Legiſlature.—The 
. Hat. 16 Geo. 2. c. 11, only conſtitutes it à Court of Re- 
c vie of the proceedings of the Court of Freeholders: i 
. < jt gives it indeed a Right to ſay who fhall be put upon WW [ 
cc the Roll ang who ſhall not: but it gives no Authority J 
4 fo fay, (and this is conceded on the other Side,) who i 
» ce ſhall have a Right to Vote and who not. It is alſo con- 
„ tended that the Right of voting follows, Operation 7 
c of Law, as a Conſequence of being enrolled; if ſo, : 
* and to the Extent contended for, the Anſwer is obvious ii - 
and given before: the Control which the Lords of Se- _ 
„ ſions have over the Roll, carries with it a Power which 5 
& annjhilates the moſt valuable Privileges of thE Commons; 
| 1 Fhich ſuperſedes the Authority of Grenville's' Commit- 3 
| | c tee; which gives them the abſolute Diſpoſal of the Re-. 
„5 OP; 1452 ** reſentation *of the People; and which therefore the 2 
„ „ Legiſlature never intended to truſt them with, A Com- 
c8c mittee of the Houſe of Commons, (the Counſel contend 5 
8 ed) is not- bound © by the Decifions of the Houſe o. 
Lords; but has a- Supreme and excluſive Right q * 
4 determine upon all the Votes in the Kingdom. In thy A 
. Caſes of Orkney and Kirkudbright, the Committee exer nn. 
„ ciſed its Authority, and directed the Counſel to proteeq . 
„ to the Inveſtigation of thoſe Votes Which had been pul” ' 
| | cc upon the Roll by the Court of Seflions. There is 1. n 
= be“ this Caſe; as well as in thoſe,” new and additional EV 4 
5 e“ dence? which it is neceſſary to attend to; and which wi” 
ES fo <© materially affect che Judgment of the Court of Seffon g 
„ They concluded by ſaying it was only to ſave Troubi” - 
e and Expence, that no more than 6 were appealed againſt 1 C 
| e the Voters unappealed againſt were in nearly the lame.” * 
404ł Situation, and their Caſes, would be determined by t . 
„ Pate of the 6 Appeals. That there had been no acqu de 
e eſcence on the Part of the Sitting Members, in © * 
e ©. Judgments of the Court of Seſtons; that they were F ne 
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in time to lodge their Appeals, and had a right to have 
« them heard in that Seffion of Parliament. 1 8 
The Committee determined; DS 850 
hat the Counſel, ſhould proceed to. inveſtigate thoſe p. 1. 
Votes, the Judgments upon which by the Court of Seu. 
ons, had been appealed againſt, by the Parties: and al. 
| © © thoſe that might be appealed againſt, within the ine 
limited, ſo as to be heard in that Seſſion of Parliament. 
ke In the Caſe of Sup Bus v, ſeveral V were ob- P. 1453 

4 jected to, by the Petitioner, on the Ground that they Ire 1994 + 


1 


* 
* - 
4 


bd been admitted to the Freedom\.and had polled, 

; « © without having any title. PRE 
e | « The Counſel for the, Sitting Member reſiſted the go- 
„ins into chis Enquiry: they argued that it was an efta-: ; 


| © bliſhed.-Rule not to try the Title of a Voter unleſs pro- 


2 ceedings had been had upon it, in the courts below. _ : 
J « The Court of King's Bench is the proper Place to'try  — 
0 BY * Matters of this ſort—there they haue been uſually trie. 


The Judges are beſt acquainted. with the Law, and - | 


_ '« the neceſſary proceedings upon the Subject. They only = 
i can apply an eſſectual Remedy and de complete Juſtice. * _ 
we « [f Perſons have been admitted without Title, Judg--- Rt 


| © ment of ouſter will go againſt them, they will be disfran- 
[ © chiſed to all intents and purpoſes, | But the Juriſdiction 
of a, Committee extends no further than the Right of 
( voling; they may annihilate the Vote, and yet the Voter 
vill continue to be a Freeman, and will enjþy We _:. 
other Privileges of .a Corporator. The Caſe of Coventry, © 


m ator. Ihe Cale ol | 
A they contended, afforded no Precedent to apply to the  _ 
- 0 = preſent. The Committee there ſet aſide the . 


though there had been no previous Proceedings in the , 
Courts below, becauſe the whole Buſineſs was marked ; 
e with the ſtrongeſt features of the groſſeſt partiality and 
« inzuſtice. The Miſchief was ſo enormous and exten 
© five, that it required the moſt ſpeedy and ſummary'Re- _ , - .. 
© medy.—Multitudes were admitted under all the Cireum- 


* ſtances of Fraud, Iniquity and Occafionality- yr. 
The Counſel admitted that, where an Information in | 
the Nature of a Quo Warranto had been applied for, ©  , 
band there had not been Time to proceed to Judgment, | . 1454 
Committees had neceſſarily inveſtigated the Title of a 
Voter. But they argued that, in the preſent Caſe, though - 

* there had not been Time to try the Title in the Courts 
* below, there had been Time to move for Informations 
and there might paſebiy have been an End of the Buſi- 
” neſs, as the Rule is frequently diſcharged en reading 


6 the Aſſidavits. Not one Step however had been taken 
ö * ; Pr in 2 
1 35 „ 5 
* a ; 3 * 
5 wo 
_ * 8 a Wo 
f i * 3 a 
e MK, 


4 kthe Exiſtence of any Rule not to inveſtigate the Title 


2 5 „ Proceedings were had. The Coventry Caſe, they faid, 


e «preſent Voters were admitted on September 4.—The 


EIN a 4 their Votes, but had been rejected. They ſaid it would 
4 haping tendered his Vote to the Returning Officer, than 
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tt made to the Committee in the firſt Inſtanee. 
be The Counſel for the Petitioner admitted that the pro- 
e pereſt Place to try che Title of a Voter was, certainl 
e ſꝗhe Court of King's Bench, and that where there ba 
been ſufficient Time to bring the Matter to Judgment, 
„ there Committees would not interfere.” But they denied 


e gf-a Voter, where there was Time, merely to commence 
e Proceedings in the Courts below, and where no fach 


4 nder all its peculiar Circumſtances, and other Caſes 
IS „ that might be mentioned, *furniſhed_ a Precedent of a 
cc Committee trying the Title of a Voter, though a Term 
c had elapſed without any Proceedings had in the King's 
Bench: and if it was impoſſible to hring the Matter to 

4 1 Concluſion there, before the Sitting of the Committee, 
e would only be ridiculous and/expenſive to inflitute 
„ Proceedings there, which anſwer no purpoſe.— The 


& Election was on the th, and for aught the Petitioner 
vc knew, the Committee might have ſat in the next Term, 
1p. 1 455 25 dec The Committee Ref ved, 41,6 That the Counſel 
- -  - © ſhould proceed to inveſtigate the Titles. 
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e wy ; In the | Caſe of DownTo N, the Petitioner's Counſel 
ad 246% ec ated thats they ſhould add to their Numbers by ſub- 
5 6, ſtantiating the Title of certain Voters who had tendered 


& be unneceffary to bring any other Proof, of the Voter's 


the Poll iiſelf, given in to the Committee, in which the 
. Word rejedted was written oppoſite to the Name of the 
Voter. To this No Ob 7e&zon' was made by the Counſel 


f on the other Side. 
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call a Witneſs to prove a Converſation of one Delande, 


8 1 

0 - « 2n Alderman of the Borough; on a Saggellan that De. 
e, fande himſelf could not be found, to be ſerved with the 
te .« Speaker' s Warrant. 

ne © This was objected. to, and the Point being argued, - 
ne © the Committee reſolyed, That the Counſel ſhould not 
er WW © be permitted to go into chis Evidence. a 


« the Evidence concerning the Conduct of Pariſh Officers 
| © a Converſation, ſeveral years before, between him and 


« private Rate. 


el WY reſolved © that the Counſel mould deſiſt from 9 | 
1b- ing the Witneſs to that Point.?“ 

red In the Caſe of Is wic a Witneſs who kad been. AC Lud, . «25 EA 
uld | © tive in canvaſſing, Ce. was aſked through what channel 1 ne 


er's © he received the Money he diſburſed on the Election Ac- 
han « count? He faid Spooner (an Agent of the Sitting Mem- | 


the ber) bid him apply to one Burney for it; and was going 
the 1 to relate what Be faid to him on that Subject, when - 
nſel „the Counſel for the Sitting Member objeQed to the 

7 | © Admiſfibility 0 74 the Evidence of what Burney (a third 
« Perſon) ſaid,! as far as it might affect the Sitting Mem- 


| © Burney, thereby made Burney an Ap ent, in 1 of 


* of Spooner : 


Vor. | 0 * Fs 


= 


„ indirecti WW. ONS : WS the 


a 


| « and Juſtices, 'a Witneſs was going to give an Account of 


der. On the other Side it was faid that Spooner having 
been proved an Agent, and he referring the Witneſs to 


this reference whatever the Subject o it might be; and 
| © his conduct therein became à fit Subject of Evi- 
| © dence againft the Sitting Member, b ks whom he was thus 


65 In the Caſe of 80 DBU ar, the Counſel 5 to . 11. 


£ 
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„ In che Caſe of PE TERBOHU dA, in the Courſe of 3 Doug 1 16g? 


* one of the Juſtices, 2 ut the Reaſons for "ga ey 
« This Evidence was ob jecded 40 ; and the committee | 
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„„ 4 Dol " the Counſel a the Sitting Member Bet perſiſting i in 
| 4 their Gbjection, the Queſtion, © What did Burney ſay 
| „„ R to * 
E n 


4 
4 4 


AE; $2 Deleraion of « Vater, | yg Billet 10 e a Dina 


" | ; 33 | Teen. > 


, * 3 * N ' 
wa? . * - . an * rs wok e 


„ „ wy . (ſee ants Cap. vil. % 
3 Doug. 111. ec a the Cafe of 8 the Counſel for the 
I 4 pings called three or four Witneſſes to prove that 
ood ifts and Promiſes had been made, by one of the Sit- 
p * ting Members, in the Preſence, and with the Concur- 
rente, of che other Sitting Member.— The firſt Object 
5 « of this Evidence was to make the Election wad : not to 
4 „ diſqualify the Voters. 
In the Courſe of this Evidence a Witneſs was called 
to prove a Declaration made to him by a Voter, about 
e having got the Promiſe of a Houſe, from one of the 
NE © Sitting bern for his Vote. 

On the Part of the Sitting Members this. Bridence 
45 „ eg © was objeted to; and it was contended that although tbe 

P. 1458 tc Declaration, not upon Oath, of a Perſon who cannot 
| © be obliged to be a Witneſs on the Subject himſelf, is 
„„ admiſſible in ee © to affect ſuch Perſon: yet it is 
_ © not admiſſible as againſt a third Perty; and that the Ei- 
* dence could not be admitted, for the Purpoſe of aſſect- 
3 - „ing the Sitting i perſonally, - dee rendering the 

88 x4 e Flection void · 
8 „ To this it was anſwered — the Counſel for the Petiti- 
Bp 35 23 61 oner, that they were not obliged to anticipate the In- 
tent and Purpoſe of the Evidence they produced. 
c That what was now offered was Wa ot conipetent in 
e an Election Cauſe. And that the Committee, aſter they 
„ ſhould hear! it, would Judge to: what uſe it ought to | be 
4 applied. 

cc The Committee reſolved, c That the eee 
$5 _— not be admitted i in- ſupport of any Charge againſt 
© the Sitting Member,” 
But the Counſel were allowed to aſk the fame Queſ- 
““ tions with a View to 41 ualify, the Juter. | 
„ 1 et In the Caſe of lvxkenzer as, the Counſel for the 
3 Doug. 15 „9 ce Petitioner having begun to examine a Witneſs, concern- 


« © Ing a nee Wit! certain FOO: in 2 — 
oter 


W 


e wt 
| p f £7773 Law or vine. Dok 5 4 5 A | 5 „ 
„ acknowledged that they had been bribed, in 
« order to vote for the Sitting Members; the Counſel on r 


cc the other Side objected to their pu urſuing theſe Queſtions, | Ff 
« ſo as to charge the Sitting Members themſelves With Bri- Ff 
cc. be by ſuch Evidence. 8 
Alte r ſome. Argument, the Counſel for the Petitioners CE AE Wa 
* 9 that Evidence, of the Declarations of the Voters „ 
« could only be admitted to affect the Voters themſelves; . = | 
« and not third Perſons.” SO? ũ 
The Queſtion firſt put, ob jected to, and given up, n 
« was © Whoſe money did you underſtand it to be, which 755 33 
the Voters ſaid they had received? — The Queſtion A . 
| + it was agreed might be put, and which was put, in li uu 
ce of the other was, — Did they, when they ſaid they _ © . 
© had received the, Alection Money, ſay in whoſe. Intereſt © 
; © they were to vote in r of their n this ad . 


2 | *. 4 


* 
5 - 
<e — CT I 


5 
a * 5-4 * * N 8 1 7 93 37 & 4 : 8 3 eb 2 SE ON 1 % 5 2 4 2 1 : 5 * , 
| N 5 795 ; a . 1 . 
MST . 2 » 
OI 14 355 e n A * T E * . EH 
4 3 ot * +/+ 54 * * 3 
. 14 22 * 5 5 4 2 ＋ 8 * 0 : £ z 


OY lernt 4 8 33 De) n. , 3 


PRO Ws RELA 6 . N "A * 
1 > ” a 4 . Bey. ' , 3 i | ) 
4 6:3 2 4 i 2 - | | 
: . He”? 5 
8 1 „ 71 
* | 5 . 1 f * * 8 1 5 © * 3 
„ e 1 4 * 2 85 . 


oe . 1 In the Cake of 1 815 aksr kx, Wess "FOR 
e Rule to order the Clerk to read over to eve Wit- 
1 ness the Minutes of his Evidence that he might ſet 
5 t any. Miſtakes made in taking it down. Ar nigh 
eee madeita Rule, where one Witneſs directly come 
e hat another had ſworn, to call in ſuch other Witneſs 
% ho % rr 1 beginni - 

It is a Rule laid down at the ing 0 ev Clauſe 
. ce that no Witneſſes ſhall be admitted to give na 
| „ who have been preſent when Others were giving their 

cc Evidence: but this Rule is ce made with an Excep- 
ce tion as to Agents. | 

e Ever ſince the 3d January 1701-2, the folloming Reſo- 
cc lution has been renewed at the beginning of every Sefli- 
«© on of Parliament. 

© Reſolved that if it appear that any Perſon hath given 

_ © falſe Evidence in any Caſe before this Houſe, or any Com- 
1 | 8 mitice thereof, this Houſe will proceed with the utmoſt 
. Journ. vel. Severity againſt ſuch Offender.' f 
- xiii. p. 648 -. This Reſolution ſcarcely extends to os or 


te niſhed Perſons guilty of thoſe Oſſences, befdte a Com- 
% mittee, with 5 priſonment, upon the Report of the 
% Chairman of the Committee. See 1 de 88: 3 Doug. 

„ 166% Se.. 
r. 1461 se The Evidence ought," i in all Caſes, to be confined to 
e the Allegations in the Petition. See 1 Luders 29: 3 
% Daugl. J, 10, 15, 16, 255: 4 Doug. 53, 4: 143—7 
e „ 2 Luders 532: 3 Luders 40 At, 195-204: 462, &c- 
e and the Note in 3 Lud. 434—6; where the Reporter ob- 
4 ſerwes that the Strictneſs with which Petitions have been 


„ 3 pt) AS conftrued in the Modern Election Court is 
„ e Ce and it may be doubted Whether ſuch 2 
« ' Mode o Couſtinction is: * to e of the 
| . Cauſes 
. 2 5 % et '. . 
4 | * 29 g * N a : . 
". 7 | 2 5 0 


vol. 1. ee miſ-behayiour;. but in ſeveral Caſes the Houſe has pu- 
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4 Cauſes inſtituted there. Seberal Caſes are there quoted” 
4 from the Journals in ſupport of this Obſervation, ohhh 
And in che Caſe of M SOA For, (Hie, 1 
cc 9 although no Allegation of treating Was contain= 8 
64. 5 the e rz page . was , e admitted © '2 
© to be given of it, for the Purpoſe of-proveng Agency onyx. 
wa The Evidence muſt ene eo * 4 133 
« Objections delivered by the Parties to eaeh other: ſee the 
e Places above cited, and'2 Zuders 566. - And, in tide 
. ©. Caſe of the Sitting Members, to the opening of the 
„ Counſel, which is the only Statement of their Caſ e 
« known.to the oppoſite Party. See 3 Luder, i444 
Upon a rejected Vote the Petitioner ſhall prove everxr 
thing eſſential to the Vote: but an admitted Vote nee 
© only be defended upon the Points of Objection-. 2 Ke. + 
46 113; and ſee 2 Tud. 350. 4 n 8 : TT. . | IX "Yo E Dy xe, 
e Mr, Douglas, the original Reporter of Caſes of con- Doug. 260. 
e troverted Elections tried under Grenvillès Act, obſerves 2p. n 
e that he was daily, more and more convinced by his at- 146 
* © tendance on Election Cauſes that it is highly neceſſary r 
* that certain fixed Rules, with regard to Evidence, ſhould” 
© be adopted and adhered to, by all Committees: and that 
© the: Determinations of former Committees on this Sub- 
« je ſhould be preſerved in writing: Becauſe if they are 
e not, they will be cited and urged as Authority, to other 
| © Committees, from mere Memory; which is always ex- 
« tremely fallacious; and more ſo as the intervening Diſ- | 
„ tance of Time continues to increaſe, © 1 4 * 5 
The following Remarks are from the Pen of the ſame 3 Doug. 231 
Author, and will be found very applicable to the whole 
| © of the Subject. The Rules concerning the mew” Sn 
; © bility of Evidence, have been eſtabliſhed chiefly with a 
| © View to thoſe Tribunals, where the Departments of try- 
ing the Facts of Cauſes, and of expounding and deciding + 
| © upon the Law, are intruſted to different Perſons. When 1 35 
| © thoſe two Provinces centre in the ſame Judges, 88 in Elec 2 
| © tion Committees, the ſame Strictneſs: hardly ſeenis to be 3 
| © neceſſary. Suppaſe a Queſtion upon the Admifnbility f 
Evidence is raiſed before a Committee, and they are re- 
quired to decige upon it; their duty then is to determine, 
| © in the Character of judges of the Law, whether it is 1 
ore lay the Evidence offered; and objected to, be. 
fore themſelves in their other Capacity, of p "NW 
Now, in truth, [almoſt all the Tnconvenience - whic _— 
| © be apprehended from an improper Impreſſion, and os. 1 
| © judice,. occationed by illegal Evidence, is in ſuch Caſe, >, _ 4 3 
already incurred; by its being ſtated as what is ro de oY 
. — 4 : — \ bY 55 | 3 g x _.* proved, | 2 2 158 . f . 
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dus, when Evidence is objected to, there is an Improprie- 
c ty in allowing the Counſel who offers it, to ſtate what be 
means to prove in the men; of the Jury; and this for 


- 


5 Lud. 313. 


* Eſtate in the Aſſeſſment; as ſeveral Objections depended 


#P, 1464 


e Caſes. The Counſel for the other Party, admitted that 


e would be better to proceed differently here, on account 


t of Names. At the ſame time they obſerved, that for 
e“ this Reaſon the Crick/ade Committee then fitting, had, 


\ . 
- 
DM 


proved, before it is aRually. produced, and ſwortt to, in 
© the regular Form. There is another Reaſon why it is 


* 
- 


© ture of legal Evidence; and therefore it muſt be preſum- 
© ed, that if they do admit Evidence, which, when they 


© © by intendment of Law, are conſidered as unacquainted + 


true, and fatal to the Party who ohjects to it, merely 


* provement, when Queſtions of admiſſibility are raiſed, 
* that the Jury as well as the Witneſſes, ſhould withdraw, 


: 6c Practice. 145 


7 — 


u LAW or EVIDENCE, 


© *not,, Perhaps, eſſential to be ſo ſcrupulous in the Caſe of 
< Committees, as with Regard to common Juries. - The 
© Law ſuppoſes Committees to be acquainted with the na- 


c hear it turns out to be illegal, they will lay no Streſs up- 

con it in forming their Verdict. Juries on the contrary, 

c with the Nature of legal Evidence. '— 
It has often occurred to me, that, in Trials at M. pri- 


the Reaſon already mentioned; eſpecially as Jurymen are 
© too apt to infer, that Evidence ſo offered muſt be both 


©. becauſe it is -objeQ-d. to. Perhaps it would be an Im- 


© till the Point is argued and decided. _ | 

In the Caſe of BE DTORDSHIRE fo often cited, it was 
cc found neceſſary to form ſome Rule for the Manner of 
ce giving Evidence, in thoſe Caſes that ariſe from a Miſ- 
te take of the Voter's Name, or of the Deſcription of the 


<< merely upon ſuch Miſtakes, The Counſel on one Side 
<© contended, that when the Objection was apparently well 
te founded, it was incumbent on the others to bring Evi- 
cc dence to reconcile the Difference, if it could be done; 
cc and that it could not be neceſfary for the Party ohject- 
© ing to go further than to ſtate the Objection, in ſuch 


c in general, ſuch was the Practice in conducting Proofs ; 
© but argued that, for the Convenience of Parties, it 


“ of the great expence incurred by ſending into the Coun- 
* try for Evidence upon ſuch flight Objections; that the 
«© Party objecting in ſuch Caſes, ought. on. this Account to 
te ſhew ſomething of a real Difference of. Perſons as well as 


* but a few days before, eſtabliſhed a ſimilar Rule of 
„The Caſe which brought this ſubje& into diſcuſſion 
i was the following; John Muſgrave, who voted for a __ 

| 7 4s V e nemen 


— 


rug ax or aibrnex. 0 „ 


ec nement in the Occu nation of Fokn "SLE was 1 ee 

« jected to as not affeſſed. On * Allellment there ass 

« the Name of John Muſgrave (Landlord) r -' 

« nant) ; which a peared to be owing to a Change in tire 3 

«Occupation, between the Times of the Aﬀciſment 3 

| « the Election. VV 

„The Committee reſolved, © That the Party objeRing. „ 

to the Vote, muſt prove à real Difference, between the Joe's * 

« Property aſſeſſed, and that on the Poll, . 1 E | 
In the CRICKLADE Caſe, on ObjeQions e en Lad; > - +. 

& to certain Voters under the Aﬀeſſment-AR, 20 Gee. 3+ c. p. 01. 

« 17, The Committee reſolved, 5 

e That ſuch Freeholders as were aſſeſſed 725 the 8 . 

tt miſes, in reſpe& of which | they claimed to vote, either, _ 
& jn *their own. Names, or in the Names of their Tenants + P. 1465 | 

„ actually occupying the ſame as Tenants of ſuch Free- 

4“ holders, were intitled to vote, at the late Election —_ 1+" 2 

« the Borough of Cricklade.* . - VV 
3 In the Rate for the Pariſh of Aſhton” Keines, . "there VF 

were many Names flanding hogly, with the Sums for | 

« which they were charged ſet oppolite'to them: by which 

the Perſons affeſſed were not deſcribed to be either Lang. 

lords or Tenants. IN. was ſaid by the Party objecting, 5 

“ That the Rate itſelf was ſufficient Evidence of the Ob- 

« jeQion, according to the above Reſolution,” On the - 7 | 

« other Side, it was ſaid to be neceſſary to go further _ 5. 4 

« Proof of the Objection, by calling the. Aﬀeſſors to ex, 

« plain who. the Perſons aſſeſſed were ; becauſe the Names 

e ſtanding alone ſhould be preſumed to he thoſe * the | 5 

I Owners, and then the Aﬀetma gent would be Proper. 

„“ The Committee reſolved, - 

© That the Party who wiſhed to ſubſtantiate a V in- 1 55 

cluded in the Aſhton Keines Aſſeſſment, ſhould produce eee 

the Aﬀeſſor.* © | N 

« Inthe Caſe of IvSLCUESTER,. a Witness, called on 3 Debt. n Ds 

ee the Part of the Sitting Members, ſwore that ſome. _ 5 

„days before the Election one of the Petitioners aſked... | 

© him. for his Vote; and faid that if he would vote fer 5 

* him he would give him 50 guineas after the Elec-. 7 

* tion. That until he came to Town in conſequence | „ 

“ of the Speaker's Warrant he had never mentioned this 

“ Circumſtance but to à Perſon who had been a Witneſs 

e in the beginning of the Cauſe ;. but who had died pen. 

* ing the Trial, and before this Evidence was *piven by #p; 1466 | 

him (the Witneſs ) ; that ſince he had been in Town, and | 

„before the other Witneſs died, he had mentioned it to 

« ſeveral N of SO he named three, TOY 

ee 
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e bliſhed Rule that when a Witneſs is examined i chief. 


* 1 
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Evidence to impeach it 


* 4 
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„ The Counſel, propoſed to call cheſe thice Per 
„ The Counſel propoſed to call theſe; three ! 


<« the Promiſe of 50 guineas to him. 


e This was objeted to.— And it was ſaid to be an eſta- 


© corroborate what the Witneſs ſaid of having mentioned 


* . 


ee to any fad, Evidence is not to be called to corroborate 


© his Teſtimony unleſs the n Party ſhall firſt bring 
< is obſerved, the Caſe of Halliday v. Sweeting, then juft 


e determined (Michaelmas 26 Geo. 3.) in the Court of 


_ © King's Bench, was cited. In that Caſe Mr. H. one of 


<< the Members for Taunton had brought an Action againſt 


1 one Swoeting to recover the Penalty of 5007. for having 
offered a bribe to one FWhite.—To prove the Fact, at 


e the Aſfiſes, Ehite was called, and ſwore to the Offer— 


* his Wife and Siſter were then called to prove that, before 
ee the Trial, he had told the ſame, tory to them. An Ob- 
« jection. was made to the Admiſſion of theſe Witneſſes, 

& as no Evidence had been produced to impeach the Teſ- 

«© timony of White, The Plaintiff's Counſel had preſum- 


<« ed his Credit would be attacked, becauſe he had been 
„ contradicted on the Trial of the Taunton Election before 


«« Committee. The Judge of Aſſiſe admitted the corro- 


© borating Evidence, but as he declared with great reluc- 
i tance; and on a Motion fox a new Trial, on the Ground 


- £6 of its inadmiſſfibility, the Court granted a new Trial. 
ee To this it was anſwered : That the Rule contended 


tc for, is not general: For that in. Caſes of Rapes, after 


* the Woman has given her Evidence of the Rape, it is 


oF when it hap ned. | ff 


But the Objection being inſiſted on, the Point \ i" 


c giyen up.“ ; 


n the Caſe of WorcRrsTER, the returning Officer 
© being called by the Counſel for the; Petitioner, to pro- 


- 56 duce the Poll, the Counſel on the other Side propoſed to 
_ © croſs-examine him, as to the Appointment of Conſtables, 


” 


& and other Points of the Caſe. 


This was objected to, as contrary. to the Practice of 


* 


* ſor one Party to eroſs- examine Witneſſes * 


„ Committees; and as what would be extremely inconve- 


tt nient to the Petitioner's Counſel by anticipating the De- 
* fence, before they had examined Witneſſes to eſtabliſh 
* the Charge. | „ 1 


. On the Part of the Sitting Members it was anſwered, . 


cc that it is the eſtabliſhed Practice in other Courts of Juftice, 


# 
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« other Party, merely for the ction of Dee or 
« Writings ; and that as the Petitioner's,” Counſel mi ght 
cc call their Witneſſes in the Order choſe, the 5 
« nience, if any, was to be imputed: to themſelves-. But 

ee The Commit ittee, on Deliberation, determined, chat ä 
« the Counſel for the Sitting Members Pn not croſs-exa- ; „ 
« mine the Witneſs to the appointment of Conſtables, 2 3 
« that Time.” _ f lhe TL SG Pae. 
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POTS + the- Mes Pat of his Smoptical "Sn 

(as far as N DPCXX. incluſive,) it would have been injuſtice to him, 
to have ſtated the Points of the Cafes, in the Table of Principal Mat- 
ters, in other Words than his own. 
Delay and Expence, have been ſtill greater injuſtice to the Proprietors 
of the Work, and to the Public, to have repeated the Synoptical In- 
References therefore are made from 


one to the mad * which they? —_ in TI , eoieR WW er 


And it would, after ſo much 


n 


— 


"Y — — W 


* * — wes 4 


** dd 


| The A Aiking viſned by an Afteriſle# are nie] in the Mis 
Edition of Gilbert, and the Pages in that Edition are noted. —— They 
have been omitted, explained, enlarged, or altered in the preſent Edi- 
tion. The Reference to the Synoptical Index are made to mw Ro- 
man NEE; not to the ame © of the Caſes. © 
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. 8 A. 
ACCEPTANCE, Soo Bill of Ex- 


change. 


ACCESSARIES:  ACCOMPLI- 
| | CES. 7 


Of Evidence, as it 580 to them 
Page 854 


No. 368—37 
lTue, 9. 


Fuctum, under Iſſue 20: ol vit 


3 r ä 8 


2 


[See further Synoptical Index, 
"ge 

ACCOUNT, See Nil achet, under 
ACQUIT TANCE, See Non 4% 


Run _ * 2 * na 9 1 0" + & 
- 


ACT © oy GOD. 


When things are Has GEE 
ble by the AE * God, the Party 
i 0 Fase = : 


" ACTION: 


kudüceiten to the 481 ion; Gift of 

the Action, See nr 6 

Writ, 1. wo 

Action of Debt, See Bills of Ei- 
change, 2; Pro/ert under Deeds, 

14 ; Non "ef fact. under Iſſue, 


9 


dut⸗ e 2, 5: Tort. 


10 diem 885 18 1.3. 85 


Fs e Action 


4. Nil debet under Iſſue through- , 


or 


* 


„ 


4 
"4 


* 
3M 


- 


2 


ACTION of ; 7 it. 


Promiſe, See Bills of "Wy 2:1 


uni 


22: Law- 


* in Aﬀſumpſa 


* 
+ a 
— 2 * 
% = { 


Conſtruction, &c. 1: Infant, 124 
Contract throughout: Won eft 
fact, under Hae 25; Non af 
infra &; and Non af-] 
_ under Ifue throughout: 
Mot guilty in Treſpaſs under ITue 
ager, 5: Oath, 1. 
1. He to declare and 1 Evi- 
ge 1791 
2- A Promiſe to marry B. within] 


ee e ty FO Af, 
. it mic me plead ui 


x tor. „ 

AFFIDAVT T. e Ae . 
Court of C ancery. . 
ASISTMENT, See Not Guilin 
n under ee ä 


- .- FT - 4.5- 


. - "AGREEMENTS. | 


| three Months, a Promiſe after to] Real and Perſonal, how to bs pros 


© marry: 


In an Afumpſit in Deed, 
2 n e a be ſet forth 


zw the Declaration; but in 


2 5 La, if the Plaintifr 
Mews Part of the Goods deli- 


_ ered, or Part-of the Money 


2 „2 „«4„„%ö:ꝛi;ů;ſꝗd?ͥͤ OA A 


bent, it is good- 385 


'* Rules as to mutual apa 


8. xt. On mutual bre Pro- 
miſes, each has a Remedy on 


the other for N on- performance 5 


395,6 
6. Em e e Words” in a2 


Promiſe that import a Conditi. 


on; they are never confirued con- 
ditional, unleſs the Party would 
de otherwiſe without Remedy . 


+ 3d. But if the Defendant's A 
miſe does ariſe, on the Conlider-/ 
ation of ſome act done and per- 
formed, and not on the Promiſe; | 
then the Act muft be firſt done 
' before Defendant's Promiſe can 
398, &c. 

8 "os an Aſump/it 


. 7. actual 


Payment or any other Matter] tion: Leaſe, . 1 

that excuſes. Payment may be eee Action 

e in e TE "9 . 1 ee a | 
8 . Art, vr 


| her within half a Year, | 
will difobarge the firſt Promiſe; 
but not if the Promiſe had been | 
10 marry her in a Fortnight. 384 
the 


395 


* 
. 


ved X 1 38—146 


No. 4 


18. 

ANSWER, Ba als 
Court of Chancery, 7 - 
'ANCLEN T:DEMESNE, what; 
ANCIENT *MEMORIALS, and 
Accs of particular juriſdiQtions ; ; 


APPEAL: | 7 7 


+ + Stat, H. * made the Indi&mene 
cotemporary with che e 


32 

Ses Statutes; and further W 
tical Index, No. 623; 663 

APPORTIONMENT, * Rent, 


ARRESTS: on on | Meſne | "Procels 


; Rules as 6 40 Cc. 
9 Synoptical Index, 

3! 

and Ar pn Y; Fee 


128 


80 N. 3 8552 a and? 
Synoptcal IndexzNo. 318; 313» 


asZGNMENT, S Choſe in le. 


"Ne 


OO TORT ran 


F i = % 22 A 5 * 4 


[See farther S) noptical Index, 
ALIENATION, « See Veni, 1. 
under 


" how | v'M ar n in Evidence : 


rther Statùtes: Law- 
' Wa ger, 43 Bill of Attainder. 


under Iffue,. 
3 | Witnels, 38: 
and Feme, 7. | 


Payment, 33 


IM 


a e ie. 
. In Debt againſt the Executor, 


in Execution by a Ca. Sag the 
Jury find he was taken by an 
* Capiat, this ſhall becintend- |. 
ed on the. ſame Judgment with-J- 
out Ly: . . 43, 441 


FE #4 5 5 


4 


"* * — * 


| BAILIFF; See Soluit ad diem, un- 


4 


t der Iſue, 7 Wien. „ | 
F BANKRUPT. 1 
5 . Notes given in Conſideration | 
„ of. his Certificate. + © 7 1, Sts 5 
BNKRUPTCY,—Of. Evidence 


relating to, in the various Stages 
of a Commiſſion of Bankrupis; 
Se F _ * oe 
465. 1 


3 


F | BARON, and FEM. 
E & com, 25 6, 75 8, 9. 5 . 
Non % Fi ler Tae, 1, 10, 


| 14: Not C 7 in Ejeciment, "4 


Net Guilty in Trover, 23 | 
Hue — Treaſon: : Void, he; 27. 25 


TABLE or PRINCIPAL nern 1 
ö | 1. Generally the Wife by b 1 Cabs 3 


| Of aries, in a betete it lies 23s EPS 
1 7 8 in wha £ „ 5 


\TTORNMENT, Ses EjeQtment, | 


g rORNEV (SolicitorandCoun- ; 
| {el); See Not es in Ejectment, | + 


Writ, N . a 
3 43. The uſual: n of the 


AVERMENT. . — Y 1 


he pleads the teſtator was taken | 


5 2 4 * 78 e . 


—_ —— 


g 


tract, cannot bind her buſband 


+ 


ing, if ſhe-cotabitEwith/ber hu{- | 


to perſuade the Jury of the Con- 
tract of the Huſband ; but not 
if the Wife. was > dbſctues from 
the Huſband. © ... W 


Fl 36374 


e 


Wiſe is good Evidence 


but net 
cConcluſiyve: and that the H 


aſband - 


of the Huſband, or his Fami 

were necefſary; or that he w 
abſent; is good Bvidence N A 
Contract to bind the Huſband, 
but not concluſive*Evidence - LPS? 

5. If the Hoſband forbid ES I 
to truſt his Wife, and he aſtet 
truſt her, he cannot & 
Huſband en this Contract 

2 365. 


6. If the fats Grad Ane Wife con- 
tracted for neceſfaries, in the Ab- 


good Evidence to perſuade them 
the Huſband doth contract; but 
if chis de found and offered o 
the Court, they cannot judge i it 
the Huſband's contract. 365; 6. 
7. A Wife may do an act relati 
to her own Eſtate, but cannst 


e N 


A. " E 0 3-1 | * 
5 nee 
5 = 
" £4 * 


— SdanpTRY. 8 


The age muſt e "Wi 
of the particular Acts Nur 


* 


4 


Vinels, 14, 30, 3h * 355 84. 
4 8 


to be proved againſt him in fg 
4 n * tis 2 $53. 


- 


bas paid her Debts is 8 „ 9 


the 


4. That the Thinks ms tone 5 85 


ſence of the Huſbandy® this is 


3 


i vo 


— 


L - 
4 ® * 


band, is preſumptive Evidence 15 ö 


— 


Perſon drawn on, and a third | 
N t it, the Bill maſt p 


* /iafrTLE, Tran A 
The laſt lafance eof 


A $>-# 
In 


4 7" bg ns 4 1 * 
5 * | 3 3 


" See Bil under Court of Chance-| | 


Yo . 
io, See Depoſitions, under 
= of Chancery, oh 790 


Ta, 4 


BS 


Bu or Rxvivos.. 5 


A FIG cannot bring 2 Bil 0 ; 


64 } 
| BISHOPS, See S. it ad dien un- 


. e e 
iI or ATTAINDER:- x 


ot Rvidevee: on. | 
Bill of Ea in whit Be 
it lies. See Synoptical Index, 
No. 660, 661, 662. 2 T8 5 


IIS oF EXCHANGE. 


1. aT be Nature of them | 

2. *Acceptance makes the Correſ. 

SY .  pondent liable in a ſpecial Acti- 

on on the Caſe, on the cuſtom 

of Merchants, but not in an Ac- 

. tion of Debt 

4 Pour Things are conſiderable in 
this cuſtom, 1ſt, the Bill: 2d, 
the Aceeptance: 3d, the Pro- 
teſt: 4th, the Indorſement (113] 
4. A Proteſt is made —. 4 a 
public Notary, in Caſe of Non 

ee or Non payment 

1116) 

iu When a Bill is returned pro- 
teſted, the Drawer is obliged to 


4 


9. Py ; R 4 2 % 1 


gz 


return che N 1 — 4. Dama- 
ges | 1116) 
6 If a Bill be not a by the 


0 tt be FREE” for be 


„ 


8.  Tndorſement. e 0 ed 4 


os 


q 
. 


111200 ho 


11 "oy 111.) See 1 


ahd he that accepts. it has made 
3 liable. Page” 157 
*The Proteſt muſt be made and 
r over in due Time, or the 
Drawer will not be anſwerable 
1117 
Bill 
is indorſed has a Remedy againſt 
the Drawer, Aceeptor, - and In- 
die 159 
[See further Synoptical Index, 
No. 50 to No. 76 incluſive 
and Page 146 to 206 of the 
Work. 


— 5 Iue. Hy ; N 
1 0 N D. 


. 


& 2 

See Da te, 45 : Derds ROS 1 
1 5, 7, 9, 10: Heoſert un- 
der Deeds, 4: Non 4 Fad. un- 
der Iſſue, 1, 254, 75 18, 20, 21, 
22, 23, 24, 25, 26: Nil Debet 
under Iſſue, 5: _ Payment, A: 
- Witneſs 15 
I. Obligation to . 20 Bales 

of Wool, or 201. on Non-pay- 

ment the Obligee may ſue o 

either .386 
2. If a Man declates, on a Bond 
made the 1 of Auguſt, and o 
the Profert it appears to be date 
the 2d, on Demurrer, the Cow 
can not adjudge them to be the 
fame 456 
3. But after Oyer of the Bond the 
Defendant pleads Nor / Fact 
and the Jury find it his Deed 
the Court wilt, intend them thi 
ſame 45 
BOOK, See Pound: 


+ 4 
4 * 


a 2 
1 2 n 4 
„ 8 a * 7 ; 
/ og * p 
J : . ** 
x . x 4 
4s Q SR | x - ; 
tf : * 
. 
- 4 
= * 


n is. proper 1 of 7000 


I enures or 9 2 775 Fog 74] 
SS 4 "BRIBERY. 125 
au and how — 

. dee c Synoprical Index, No. Ei 
. 4 RIDGE, See Witneſs, 16. 

0 BURSLA RV. eds 


an an Indiétment for Burglary 


1 
| See further Synoptical Index, 
No. 312—317.] 


re ee, es. 
N- bk MITE * PL, 4.3 FN; 1 
* L ee C. 8s OT 5 an 175 

| 

r f LK oEL, See. Deeds SORE un- 


der Deeds. PO 
4 See alles under, Writ. 


5 CARRIER, 
by rwe Kc. 22. 555 „ 
a In an Action on the Fac” ek n 


ſaſe carriage, Evidence of the de- 


0 

livery, and charge to carry them 
A life is good en ſnewing 
the hitler 2 39] 
450 L If no Price be 3 it mals de 
ended for the common Price; 
* but if a ſpecial agreement be ſet 
ard out that muſt be proyed 434 
che * the Liability of a Carrier, |. 
45 * far a Hoyman, Maſter. of 


2 Ship, or the Poſt-Office are | 
vithin the Rules; See 1 | 
| Cal Index, No. 17321 7ͤ 6. 
USE, See AQion o Aum plit. 
MTAINTY, What it 4 I, 


CHEAT See Fraud=—and'- | 5 
| 2 ph No. 1 . 


What ſhall Vs Evidence of: 8 : 


I, 


fe}. Court of Chan- 


cery 3 * 


ä | Hef goings 5 


re 


| e it caunge poi aſigned ortrans- ; 


ferred over Pa age 474 5 


Ea 


: ROLLATRRAL Se Profert, un- 


der Deeds, RG a 


why 4 


a” 


—— 


4 5 
4 8 


3]On Indiment 997 1 ſecond Offence 


_ In counterfeiting copper Money, 
rmer Con- 


the Record of the f 
victtion is Evidence 


| Of Treaſon reſpecting the Code 


i - See page 822. &c. and Synopti- 
al Index, No. 383, 4. 


under Court of Chancery, 11. 


=] * * that takes out the Commiſſi- 


on to examine MWitneſſes, is to 
have the Carriage of it [149] 
1 OF ELECTI- | 
ON, Ses Election Committees, 
COMMON, See Witneſs; uh 
COMMON RECOVERY, ap bi 
Recovery. 
COMPARISON | O HANDS, | 
See Notes. 


ert under Deeds, 7: Entry 6: 
3.— eſt fa. under liſue 2 1 80% | 
. -vit, Ce. under Iſſue a J WII 
diebet under Iſſue 7: \ Entry &c. 
under Not NOR in nme, 
under F 2. 


| COMMISSION, A 


CONDITION, See: Construction; 
ec. 1: Corn 16: Deed 6 He. 


. 
' 2 12 70 * 1 fo * Nr I 1 55 4 3 . ; # N . 
_ TABLE! or nme 1 aries. KOs, . 


- || CERTIFICATE, 'of TOY AY . 
See Synoptical Index, No. . 5 


* 


ways... 5 , 
-A 
* * # 


COMMAND, Se Not Guilty ia 


84 1 only Evidence againſt himſelf 
and cannot be made 585 of 
Set 


* 


j 4 
* 
N c 
[S - 


* 
— 


* N 0 4 * * n 1 72 1 1 15 _ wy FED 1 3 FREY * FR 88 * 9 3 
* * EO RT OT RF TA METRO TOTO MPI grnd rg 
e IS y LES Be 7 
3 tr or R AL MAT ö 
essen en in. Detern A bl 
1 : * * proved, go "See Aﬀum mpfit, 3. 
tary Confeſſion + In executory Contracts each 
beſt E has A Remedy againft the other 
. - "Page [137] | for non=performance * [18g] 
OM 1 gh a CONV ICTION, > See. Confeſſion 
25 The” e and Conifeſ: Ie WOO 


| on © fon of the Party, ſubſcribed be- 
fore a Juftice of Peace, 'thoughJ 


+ not to be exhibited to the Grand | 
Jury, may on Trial be read in 
_ _ - Pvidenice/againft the Party. But 


| thers 
CONSENT OF PARTIES 
Deeds cancelled under Deeds | 


| ohammeron See Onth, 75 
"CONSPIRACY. | 2 


- What it is and in what Caſes j Kal 
* —diable Pas 5 
- [See - +7 pw Index, No. a7 : 
eie of RE 8: 
See Action of Aﬀſumpſit, 6. 
1. When a Word in a deed is ca- 
ble of two Senſes, that Senſe 
Is to be taken, that makes moſt 
. 2 the Grantor 480 


againſt 


4 
4 7 ** 
29 I 


*% 


_ Mk "8 ; 25 po * s 
"6 Action on the Caſe, under Ac 
= tion 2: ION: ny 1 
Tort. ; 
1. A Contract founded on a Spee 

alty cannot ws dillolred, but by 

1 326, 9 

"Difference - edeen a verbal 


- I 3 „ 


— and a Deed, that in the 


- * Nb Contract kt] 


2. The Copy. of « Copy is no Evi 
1 - dence .. 


: 3. The Copy of all other Records 


14 A Copy under Seal is called 


| 6. Sworn Copies: muſt be of th 
| 5 Records and brought 3 


& a it may be read without fwea 


8. al 3 eb 7250 . bh. Be, 


805 chr ec Ws; 

Deed, 7, 10, 12: Execution: 
Exemp ification : te Title, &c. 
under ' Not guilty. in Ejectmen 
under Iſſue 11: Regiſter 1: 
Seals: Statutes 3: Elegit under 
e 

1. The Copy of a Record is Evi 
-* dence 252 8, U 


By fiat. 20 C. 2 4. 24. $14. co 
yu of Letters, of Attorney, re 
ting to prize Money are mad 
Evidence 10 n 


83 2 


but Acts of Parliament, are un 
der Seal; or not under Seal 14 


an Exemplification I 
| 5. Copies not under Seal are 0 
two ſorts, ſworn, Copies and o 
fice Copies _ 


2 * 


om 


Fa 


_ "10a Paichment 
7. Where a Record is loft, a Cox 
it a true Copy : 
hen an office Copy may | 
given in Evidence without pfo 
ing it actually examined, ar 
when not 25, 26. 
9. A Copy of a Jud ent, thoug 
it be dots to have been ex 


ſe. 5 


| mined by the Clerk of the Tre 


4 
#5 ” 
5 4 * 
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0” ov ;; »- x; 0 
13 : 
2 1 OS Py 
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* ASE 
Boa. % 5 4 
5 x * 1 ; 4 - 
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3 : 6 is ob Evidence. ii 
; Proof of its being e 


06 Evidence 3 NN 
but not at Law: at exa. 
mination” of the Rolls [25] 


of ord, may 8 n in 
Evidenee 


a voluntary Affidavit © 58 
13: * A Copy of a Will remain- 
74 


dence 


No: e 
"COPYHOLD, 


dew? Nen Fa in Ejectment 
under Iſſue 8: The Title, &. 
under Not Guilty in Ejedtwent, | 
vnder Iffue 11. | 
| 1. Copyhold Rolls mentionin 

ſurrender to the uſe of a Wil. 
and the Admiſſion of 4. as devi- 
ſee, no Evidence of the Seiſin 
of 4 ko rae] the 18 2 itſelf 


x 73 


4 he Rate 1 DT 5 2. is 6 
| 1. The Reaſons of the general | 
"Rule that he who has an uncer- 
tain' Eſtate, Has a Title to the 
Corn on its Determination 492 


5 


Will, the Corn belongs to- the 
Tenant ar will, but not if the 
Tenant does 493 Sc. 
3 If a Feme Copyholder has Land | 
durante vidui tate, and marry, | 


Page 26 


0. 5 Office Copies' of Depoſſi⸗ 8 95 


| 11. Co ies of Public Matters, on 2 
| 4 
=z As of an Auſcer, bot nor of 5 


1 ing in the Cdancery is your Evi- | 


see further 2 Index, | 


1 Of the Leaſe un 


| the Lord, not the Huſband, | 
| ſhall have the Corn | 256 
| Vous * / 8 


— x 
5 Y 1 
— 
py 
2 
we 
* % 
wi 2 
1 
5 wre 


f + >=% - 
- . 1 ö : 2 = = : 
F N k 
= I, . 
7 
— 
t in ver pw.” | 
0 * £9 * 
4 22 
N 1 
4 24 
*# 


"eg ſhall have the- 2 2 af! 
the Statute of Merton which 
ines: a Power to deviſe-it, is on- 
y-in: Affirmance of the Com- 
mon Las- Page 497 
i * "Two: Jointenants, one of 
them dies, the Corn goes to the 


be joint - tenants, and the Huf 


bis Executors 5 


' dies». before ſeverance, the wife 
ſnall have the Profits 
8. If Baron ſows! the Land and 
dies, the Wife ſhall Have the 


for her Dower 

9. If a man ſows. Copy ene 24. 
- ſurrenders to the Uſe of his Wife, 
and dies before Sever ance, 'the - 
Wife ſhall have the Corn 498 

10. If a Man dies before feverance, 
the Corn goes to the Executor 


and not to the Heir £5404 


11. A. ſows the Land and conveys : 


it to B. for Life, remainder to 
C., B. dies: before it is reaped, - 
C. ſnall have it and not B.'s Ex- 
ecutor. If both die, it ſhall re- 


; turn to 4. 499 5 
12. A. ſows the Land and devits 


it to B. B. ſhall. hare the Corn 


the Corn may give it in Evidence 
on eee maintain Treſ- 
501 


Pa | | 
14 A Leaſe to Baron. and Toms | 
Coverture, they are di- 


durin 
vorced Catia pracontractus, tlie 
TR mol ** * Corn 496 


157 


498 


's furyivor- ne £43 124 51 75 ; "2 
11 6. But if the Huſband: and Wikk 958 


band dies, the Corn mai. goto | 


third Part' of the Land 3 1 0 


. 


500 
| 13: Whoever how the'Property of | 
2. If the Leſſor determine his | ; 


* 


* 


* 


* 


. covin, - Ste Fraud. = oy. 


{2 Tenznt in Win, bs 3 
en, the Sing ſhall have the Corn | 

. Page 496 

16, If Tenant for 2 or at Will, 
forfeit or break a Condition, they 
mall not have the Corn 497 
* A Woman who has an Eſtate 
dur. viduitate makes a. Leaſe 
and 
have the Corn 497 

E 18. If the eſſate be determined by 
. compulſory and not a volun- 


tary Act, the Property of the 
Corn does not alter 496 


| CORONER, See Examinations 5 


before a. Coroner; nt: 
CORPORATION, See Accep- 


tance under Bills of ACHE | 


4; Wimeſs, 22. 1 

- eden ANT, See 9 un- 
4 — [ter Court of: Chancer' 33 
Deeds (cancelled under 8, 

- 4 3 Non aſſumpfit under Iffue, | 


3 Ser WITNESS, 17. 


COURT. anon. 


„ 


- -pies of them good Evidence | 

. 7 411 

COURTS SPIRITUAL, See De- 
poſitions under Court of Chan- 


2 123 Perjury, _ 


© Canis is Evidence 67 
5 How: they gained their jurildie- | 
tion in ale . | 


marries, .the Leſſee ſhall | 


cab County Court, See Per- | 
R 1 
1 


„ The Rolls e | or the Mm I 


A Sentence in the Spiritual. 


8 : e | - 7-8] | 
4 4 1 ” — . 
g 4 '% g * IF : 
* d 5 4 % * 


co br 0 7 | CHANCERY, 


Keren 13 $ i * Xt * 1 5 
See as to the JuniſdiQi- , - 


of. - Page 49, u. 
3 of. the . there. 
Bill. The Bill is Evidence againſt 
the complainant, and ſhall be 


ſuppoſed to be preferred with 


bis Privity, unlels there are no 


proceedings on it, for they muſt 
prove a Privity 1 in the Complai- 
ant 493 See 50 
Decree ® A Decree may be given 
in Evidence. © 1671 
1. An Anſwer is Evidence 
againſt the Defendant, but then 
the Confeſſion muſt be all taken 
together 50, 51 
. The Anſwer = in ful "by his 
Guardian ſhall net be given in 
Evidence againſt the I fant, on 
a Tent: - 51 
Nor the Anſwer 5 ratte 
againſt a we que 2 | 
3. When a Defendant . a 
Fact, and inſiſts on aà diſtinct 
Fact by way of Avoidance, 
there he muſt prove the Matter 
of his Defence; but if it is one 
Fact it muſt de allowed, unleſs 
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